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a seating capacity for 50 or more men, and it Is a rare case that there 
are less than 20, as both sides to the controversy are represented by 
large committees. Such audience rooms as these hotels furnish us for 
hearings would probably cost not less than $20 per day on an average. 
In the case of one hotel furnishing this board a reom free of charge, 
we learn that for {)tber purposes it is rented at $50 per day. I do 
not recall an instance wh ere it would b~ve been ·practicable to secun• 
proper sleeping accommodations and meals at any of these first-class 
hotels within ;s5 per day. The character of service rendered in these 
mediation sessions is, perhaps, of not less importance than that ren­
dered by a circuit judge when absent from his home, and who Is 
allowed 10 per day. besides travel exJ>Cnses, tor subsistence. Permit 
me to illustrate the situation: Judge Knapp who is a member of this 
board, is also a circuit judge of the United States. When absent from 
home holding court he is allowed $10 per day for subsistence, besides 
travel expenses, while in holding mediation sessions, absent !rom home 
and rendering services of as equally important a character, be is lim­
ited by tbe urgent deficiency act of May 6, 1914, to $5 per day for 
subsistence. I do not -suggest a per -diem {)f $10 for subsistence, but 
that the commissioner, the assistant commissioner, and members of 
this board should be allowed their actual and necessary expenses when 
absent fTom Washington on mediation work. 

I woltld be glad to be bea.l'd in support of this request at any time 
it may suit tbe convenience of the committee. 

Very respectfully, 
W. L. CHA'MBERS, Commissioner. 

1\Ir. NEWLA.l\'DS. I msh to say in this co.nn.ection, Mr. 
President. that it would be exceedingly embarrassing to the 
Board of Mediation and Conciliation to be limited to the small 
umount proposed for subsistence. The board also deRires to be 
relieved from that provision in the urgent deficiency bill 
immediately following the section in the bill regarding the 
Commission on Industrial Relations. in which the allowance for 
subsistence is limHed to $5 per day. Does the Senator from 
Virginia desire to discontinue the consideration of the bill 
now? 

Mr. MARTIN of Virginia. Yes; I agreed to yield to the 
Senator from Indiana [Mr. KERN] to make a motion for an 
executive session. 

Mr. NEWLAl'ITDS. Then I will not go on further. 
Mr. KERN. I move that when the Senate adjourns to-day 

it be until to-morrow at 11 -o'clock a. m. 
The m-otion was agreed to. 

.EXECUTIVE SESSION. 

1\Ir. KERN. I move that the Senate proceed to the considera-
tion of executive business. I 

The motion was agreed to, and the Senate proceeded to the ' 
consideration of executive business. After five minutes -spent 
in executive session the doors were reopened. and (at 6 o'clock 
and 15 minutes p. m.) the Senate adjourned nntil to-morrow, , 
Wednesday, July 8, 1914, at ll o'clock a. m.. 

R. B. Stewart, Bottineau. 
Ben H. Wilkins. Plaza. 
Frank E. Winmill, Stanton. 
R.· R. Zirkle, Westhope. 

PENNSYLVANIA. 

E. E. Fricker, Gl~nside. 
Michael J. O'Connor, Trevorton. 
Thomas Rorer, North Wales. 

ROUSE OF REPRESENTATIVES. 
TuESDAY, July 'l, 191/;. 

The House met at 12 o'clock noon. 
The Chaplain. Rev~ Henry N. Couden, D. D., offered the .fol­

lowing prayer~ 
We thank Thee, our Father in heaven, for the beautiful world 

in which Thou hast placed us, with its splendid opportunities 
to develop all that is purest, noblest, best in us; for our homes, 
with their sweet and tender affections; for our Republic, with 
its sacred institutions. which tend to the development of good 
citizenship; for our religion. which inspires to nobler life, binds 
us indissolubly to Thee, and makes the whole world kin. May 
we appreciate and strive earnestly to fulfi.ll eYery obligution 
devolving upon us willingly and cheerful1y. In the s_pirit of 
the Christ. Amen. 

THE .JOUB~AL. 

The Journal of the proceedings of yesterday was read. 
.Mr. GARD!\TER. Mr. Speaker, I should like to ask the Chair 

as to his recollection of the accuraey of the Journal in a certain 
Tespect. Yesterday the gentleman from Massachusetts [Mr. 
PHELAN] moved to suspend the ru1es and _pass a certain resolu-
tion. The Chair said, after a second was demanded; , 

Tbc gentleman from .Massachusetts asks unanimous con.sent thnt a 
second be considered as ordeTed. Is there objection? 

Now, the context .a little further ,on shows that I, at ~east, 
thought that the Chair declared that there was nQ objection.. 
The recollection of the gentleman from IlUnois [Mr . .MANN] is 
the same as mine, rto the effect th..'l.t the Chair declared there 
was no objection. If that is con·ect, then a second has ba'll 
ordered on Mr. PHELAN's motion, and the resolution wUJ hal--(> a 
different status two weeks from now than it will have it the 
Journal is allowed to stand as it is .at present. I should like to 
have the Speaker's own recollection of the matter, as to whether 

NOMINATION'S. or not the Chair declared that there was no objection to eon· 
Executive nominations 1·eceived ou the Senate July '1, 1914. sidering a second .as -ordered on l\Jr. PHELAN's resolution. 

The SPEAKER. The Chair's recollection about it is that the 
UNITED STATES DISTRICT JUDGE. gentleman from Massachusetts {1\lr. PHELAN] mo-"'ed to suspend 

W. H. Seward Thomson, of Pittsburgh, Pa., to be United the rules. and so forth. and before the Ob:l.ir could .ask if a 
States district judge for . the western district of Pennsylvania, , second was demanded a second was demanded. Then the gen-
:vice James 8. Young, deceased. tleman from .Massachusetts {Mr. PHELA..N] asked that a seoonil 

APPOINTMENTS IN mE NAVY. be consid~red as ()l'dered, and before the Chair could oven ills 
Charles C. Galloway, a citizen of the District of Columbia, to mouth or the gentleman from Massachusetts ,could shut biB the 

be an assistant dental surgeon In the Dental Reserve Corps of ·gentleman fcom North Carolina [M:r. PAGE]. standing .right 
the Navy from the 30th day of June, 1914. down here at the Tight, raised the point of no quorum. 

Lyle H. Miller, a citizen of 1\I.icbigan, to be a second lieutenant .Mr. GARDNER. Of course, the Chair's recoll~ction settl.e:B 
tn the Marine Corps from the 1st day o! July, 1914. lt. 1\Iy own impression was a little different. l should have 

CONFIRMATIONS. 
liJ(l)ect~tiw nominatiom confirmed by the Senate Ju,ly '1. 1911,. 

POSTMABTEBB. 

.AlUtANSAS. 

James M. Crider, Winslow. 
John W. Puckett, Rogers. 
J. Lewis Ragsdale. Russellville. 
Hugh F. Reagan, Fayetteville. 
Ella H. Smith, Wynne. 
S. J. Smith, Beebe. 

COLORADO. 

William F. Ordway, Dolores. 

John P. Coughlin, Saco. 
- F. A. Pitts, Dap.1ariscotta. 

MAINE. 

MARYLAND. 

John H~ Blades, Pocomoke City. 
MISSISBIPPI". 

George 0. Jackson, Belzoni. 
NOBTH DAKOTA. 

John H. Fallon, Alexander. 
J. P. Shabane, Souris. 

said that tbe Chair hesitated a little while befQre the gentle­
man from North Carolina spoke. 

The SPEAKER. The Chair did not get a -chance to continue. 
Mr. FITZGERALD. .My t·ecollectlon is that the Chair ha1l 

not made the statement that th~re was no -objection. If tire 
Chair wil1 indulge me. I think I appreciate what the gentlenmn 
from Massachusetts has in mind ; but--

Mr. GARDl\TER. I .am satisfied--
1\fr. FITZGERALD. But as it is a matter wholly ln th~ dis­

·cretion of the -chair~ I think that should be -conclusive. 
Mr. GARDNER. I have no objection to the app.rovai <Yf the 

Journal. 
Mr. BARTON rose. 
The SPEAKER. Does the gentleman from Nebraska want to 

correct the Journal? 
Mr. BARTOX No. 
The SPEAKER Without .objection, then, the Journal ~s 

rend and corrected will stand ap_proYed. 
The Journal was approv-ed. 

OWNERSHIP OF RAILROAD FROM ATCHISON TO W A"TEBVILLE, KANS. 

Mr. BARTON. Mr. Speaker .. I rose to make a motion to .diE­
charge the Cmnm.ittee on Ways ill1d Means from the furt.her 
consideration of House resolution 295. This is a privileged 
.resolution. 

Mr .. Ul'-t"DERWOOD~ Mr. Speak--er~ let tbe resolution be t-eaa. 
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The SPEAKER. The gentleman from Nebraska will sentl it 
to the desk. The Clerk will report it. 

The Clerk read as follows: 
House resolution 295. 

Resolution directing the Secretary of the Treasury to send to the House 
of Represen-tatives certain information. 

Resolued, That the Se~retary of the Treasury be directed to send to 
the House of Representatives the . following information so far as this 
iuformation is now cdntained in the files of the 'l'rea&ury Department: 

First. What corporation now holds title to the 100 miles of railroad 
extending from Atchison to Waterville, Ka.ns., formerly owned by the 
Central Branch of the Union Pacific. . 

Second. Did the United States issue subsidy bonds to this railroad 
company to the amount of $1.600,000. 

Third. If so, has the prlncipaf and interest been paid. If not. state 
the amount still due. · 

Fourth. Has the United States made · demands upon the present 
owners of the said r11ilroad for reports of Its business. 

Mr. UNDERWOOD. ~fr. Speaker, reserving a point of order, 
the resolution does not seem to be in. the usual form. I do not 
know how the resolution came _to go to the Committee on Ways 
and .Means, if it bas gone there, as ·it is not one of those mat­
ters over which the Co:t;nmittee on Ways and Means .bas juris-
diction. . 

The SPEAKER. It was referred to that committee because it 
has to do with information concerning b.onds. 

Mr. UNDERWOOD. I see no objection, though, to the gen­
tleman getting the information if be will make the resolution 
accord with the usual form and say, "If not incompatible with 
the public interest." 

Mr. BARTON. I shall be pleased to make the amendment. 
1\'Ir. MANN. 1\fr. Speaker, will the gentleman yield? 
Mr. UNDERWOOD. Yes. 
Mr. MANN. We had some controversy about that form of a 

resolution some time ago. I took the trouble to look up the 
precedents, which are almost unanimously in favor of the propo· 
sition that a resolution addressed to tile President or the Secre­
tary of Srate in regard to foreign affairs must use the language 
"if not incompatible with the public interest." But other reso-
lutions omit that phrase. · . 

M-r. UNDERWOOD. Well, as the gentleman states, there are 
a great many I'esoJutions that have been passed that have 
omitted it, but many have not; and I think it proper to have 
the clause in the resolution. I am sure the gentleman would 
not desire to pass the resolution without it. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 
Mr. Ul\'DERWOOD. Yes. 
Mr. GARNER. As a matter of privilege of this House I think 

all resolutions that go to any of the heads of departments other 
than the President or the Secretary of State ought to direct the 
giving of such information as this House· may desire. 

It seems to me it is going too far to say " if not incompatible 
with the public interest," because it is presumed at least that 
this House will not call for information that is incompatible 
with the public interest; and if it does call for information that 
is incompatible with the public interest it is easy enough for 
the head of the department, through the President, to advise the 
House that it is incompatible with the public interest. 

Mr. UNDERWOOD. Mr. Speaker, I do not concur at all in 
the views of my fl'iend from Texas. I notice in a captious 
press it is very often being stated now that the legislative 
department of the Governme1_1t is being absorbed by the execu­
tive part of the Government. I believe in that old school of 
philosophy that the three departments of the Government-the 
legislative, the executive, aild the judicial-should be separate 
and apart; but I do not think this House bas any more right 
to direct the executive department of the Gover•nment what 
to do except by law-· -

Mr. GARNER. This makes it law--
1\:lr. UNDERWOOD. A law requires the concurrence of the 

Senate and the President. I do not think this House has any 
more right to direct the Executive than the Executive has to 
direct the legislative department what to do. 

Mr. P .A.YI\TE. But he is doing it. 
Mr. LANGLEY. Compelling us to stay here, for instance. 

[Laughter.] 
~fr. UNDERWOOD. I hope the gentleman from New York 

will concur in my view. 
Mr. FITZGERALD. There may be a very good reason why 

this particular resolution should contain the expression referred 
to by the gentleman from Alabama, because it calls on the Sec­
retary of the Treasury to state whether any litigation has been 
·commenced. against a corporation, and if so, what action has 
been taken , by the Treasury Department. If litiga_tion :be penq­
ing, perhaps it might be unwise or incompatible with the public 
interest to have that disclosed; but outside of such a situation 
I think there should .be no misunderstanding, not only as to the 
right but the duty of this House to compel executive ' depart-

ments to furnish information when it · seems necessary. for the' 
transaction of the public business; and, moreover, the Treasury 
Depai'tment is one of the executive departments wh1cb by the 
law creating it is requiTed to . submit its reports not to the 
President, but to the Congress direct. ; 

It may be sound public policy not to insist upon certnin in..: 
formation in this particular resolution, if there be Htigation' 
pending, regardless of the effect it might have upon the public 
interest; but . I tllink my friend from Alabama [Mr. UNDER­
wooD) will agree that we ought to maintain and insist upon the· 
prerogatives of the House. I recall an occasion when oue of 
the bodies of Congress called upon the· Commissioner of Cor­
porations in a recent administration to furnish certain infor­
mation, and because the law provided that certain records · 
should be transmitted by the Commissioner of Corporations to 
the President, who could withhold them, as soon as the resolu­
tion was adopted that information was sent to the White House 
and the President declined to furnish it to the branch of the 
legislature requesting it-not; in my opinion, because any good 
public purpose was served by that action, but in order to pre­
vent certain disclosures being made that might have been detri­
mental to the political welfare of the party then in power. 

Mr. MANN. Mr. Speaker, if the gentleman from Alabama 
will yield for a moment. 

Mr. UNDERWOOD. I will yield to the gentleman. 
Mr. MANN. On several occasions when this matter bas 

arisen, both in the Hou~e and in the Senate, each body bas 
stricken out of resolutions the wocds "if not incompatible with 
the public interest," because both Houses maintained · the au­
thority to direct the bead of the department to send the infor: 
mation. That is an old, old matter. · 

So far as this resolution is concerned I have no objection to 
the amendment, but I would not want it to be taken--

Mr. GARNER. As a precedent. 
1\fr. MANN. I would not want it to be -understood that all 

the Members of the House agree that those words should be 
inserted in all resolutions of inquiry. · · 

1\Ir. UNDERWOOD. I ba ve no objection to that. The reso­
lution was referred to the committee of which I am chairman, 
and I have not bad opportunity to talk witll the Secretary of 
the Treasury about it. I think it is subject to a point of order, 
which I have reserved, but I am perfectly willing that the 
gentleman may get the information if he is wilJing to amend 
his resolution so that if the Secretary determines it is not com­
patible with the public interest he will not have to send it down. 

Mr. BARTON. Mr. Speaker, I ask unanimous consent that 
the resolution be amended by incorporating the words "if 
not incompatible with the public interest." 

The SPEAKER. The gentleman from Nebraska asks unani­
mous consent that the resolution be amended by inserting the 
words "if not incompatible with the. public interest." 

Mr. GARRETT of Tennessee. Mr. ·Speaker, reserving the 
right to object, I should like to suggest to the gentl.eman from 
Nebraska that, in line 9 in the phrase "subsidy bonds," the 
word "subsidy" being used as an a:djective, I presume it neces.. 
sarily calls for an opinion on the part of the Secretary of the 
Treasury, and would therefore destroy the privileged charactei· 
of the resolution. Now, I have no objection to the information 
which the gentleman seeks being furnished, but it seems to me 
that he ought to strike out the word "subsidy." 

Mr. BARTON. The gentleman knows, and I know, that they 
were subsidy bonds. · They were issued to railroads at that 
time, and generally written and conceded in that way. I have 
no objection to striking out the qualifying word. It was meant 
merely as a descriptive word. What I want is information . as 
to the issue of bonds by the United States Government, and 
how manv. I have no objection at all to making that. change, 
and I ask unanimous consent' to strike out the word "subsidy." 

The SPEAKER. Is there objection to the request of the 
gentleman from Nebraska [Mr. BARTON] to_inse'rt after the word 
"directed," in line 1, the words "if not incompatible with the 
public interest"? 

There was no objection. 
Mr. GARRETT of Tennessee. Now the gentleman can make 
~~~re~~ . . . 

Mr. BARTON. Mr. Speaker, I · ask unanimous consent to 
strike out the word " subsidy " in line 9. . _ . 

The SPEAKER. The gentleman from Nebraska -asks unani­
mous consent to strike 01.1t t_tle _word "subsidy" in line ~. Is 
there objection? 

There was no objection. 
The SPEAKER. The gentl~m.an moves to . discharge .the 

Committee on Ways and Means from :(urther consideration of 
House resolution 295 and pass the same. 
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Mr~ GILLETT. Mr. Speaker--. -
The SPEAKER. For what purpose does the gentleman rise? 
Mr, GILLETT. I rise to address the House. I think the 

previous question has not been .ordered. 
Mr. UNDERWOOD. Mr. Speaker, I-­
.Mr. GILLETT. I just wish a moment. 
.Mr. Un"DERWOOD. All right. I have tlle floor, and I will 

yield to the gentleman. How much time does the gentleman 
desire? 

~fr. GILLETT. About two minutes . 
• M1'. UNDERWOOD. I yield to the gentleman from Massa­

chusetts two minutes. 
Mr. GILLETT. My attention was caught by what the gentle­

man from Alabama said, that he believed in the independence 
of the executive and legislative branches of the Government. 
I quite ag:r;ee with him, and I think our independence bas 
suffered under this administration; and it brought to my mind 
two instances in this Congress in which the gentleman from 
Alabama brought the influence of the President to bear upon 
this House. One was when the resolution was up which con­
templated intervention in Mexico. I remember the gentleman 
from Alabama used as his argument for adopting that resolu­
tion that the President desired it. 

I remember another instance last fall, when the gentleman 
from Alabama [1\fr. UNDERWOOD], who disclaims the purpose of 
having the Executive influence legislative .action as his reason 
for the House not adjourning, but continuing in session con­
stantly, made the argument that the President of the United 
States desired it-purely a legislative action, an action · which 
we ought to be able, it seems to me, to decide for ourselves. But 
the gentleman from Alabama, who now disclaims any desire or 
opinion that the Executive ought to influence the legislative 
branch of the Government in these two instances, gave the 
wish of the Executive as his reason for urging upon the House 
certain action. I cite these instances not with any purpose of 
reflecting upon the gentleman from Alabama, the very able and 
successful leader of the House, but as illustrating the encroach­
ing influence of the Executive on the legislation in this admin­
istration. 

Mr. UNDERWOOD. Mr. Speaker, I do not recall the second 
instance to which the gentleman refers. I do not know whether 
he is indulging in a real recollection of the fact or whether he 
is confusing me with somebody else. 

1\fr. GILLETT. I think the RECORD will confirm me. 
Mr. UNDERWOOD. I have no recollection as to that; but 

as tp. the other instance, when the resolution was before the 
House authorizing the President of the United States to move 
troops into a foreign country, I did state that this House should 
uphold the hands of the Executive, and I am willing to stand 
by that at any time. [Applause on the Democratic side.] 

Mr. GILLETT. But the gentleman went much further than 
that. He stated that his reason was that the President 
wished it. 

Mr. UNDERWOOD. Oh, no. 
Mr. GILLETT. I think the RECORD will bear me out in that. 
l\lr. UNDERWOOD. The gentleman does me an injustice. 
Mr. GILLETT. I do not wish to do that. 
1\fr. UNDERWOOD. I did not think that after serving for 

20 years in the House with the gentleman from Massachusetts 
he would accuse me at this late date of having to think through 
somebody else's intellect. I did say, however, as one of the 
reasons why the resolution should be adopted that the House 
was not informed as to the f~cts in Mexico; that. it was impos­
sible for the House to be informed as to the facts in Mexico; 
that we were in a foreign complication, where our men were 
being shot down in a foreign country, and there was no reason 
in the world, and there is not now, why we should not uphold 
the hands of the Executive under such circumstances. 

Mr. l\IADDEN. Mr. Speaker, will the gentleman yield? 
Mr. UNDERWOOD. Not now. 
Mr. MADDEN. I would like to ask the gentleman a question. 
Mr. UNDERWOOD. I can not yield. There is no reason 

why we should not uphold the hands of the Executive. It is · 
one of those cases where we can not have parties, where each 
branch of the Government must stand up behind the Executive; 
but I do say that, when it comes down to merely legislative 
matters, I believe in respecting the authority of the Executive 
within the sphere ~ed for it_ by the Constitution [apphiuse] 
as much as I desire the Executive· to respect the authority of 
tile legislative branch of the Government within the scope and 
line fixed for it by the Constitution. [Applause.] Mr. Speaker, 
I mo•e the previous question. . · · ' 

The- previous. question was ord~'red. 
The SPEAKER. The question no-w is on ;:tg~eeing to the 

resolution. · -
The resolution was agreed to, 

EXTENSION OF REMARKS. 
Mr. RAKER. Mr. Speaker, I ask unanimqus consent to ex­

tend my remarks in the RECORD on House bill 11745. I was 
under the impression that I had obtained that consent on yes­
terday, but I find on looking at the RECORD that I did not get 
in the RECORD . 

The SPEAKER. 'l'he gentleman from California asks unan­
imous· consent to extend his remarks in the RECORD. Is there 
objection? . 

.Mr. 1\IANN. Mr. Speaker, reserving the right to object, I 
·wm ask the gentleman from California upon what subject he 
desires to extend his remarks in the REcoRD? · 

Mr. RAKER. On House bill ll745, the bill to provide for a 
certificate of title of homestead entry by a female American 
citizen who has intermarried with an alien, which passed the 
House yesterday. · 

Mr. MANN. That bill has passed the House. What does the 
gentleman want to insert in the RECORD now? 

Mr. RAKER. I thought I had obtained consent yesterday, 
but on reading the RECORD I find that it does not al'fpear. 

Mr. MANN. The gentleman did not obtain the consent. 
Mr. RAKER. I evidently did not get it as I intended. 
Mr. MANN. No; the gentleman did not make the request. 

What does the gentleman want to insert in the RECORD on a bill 
that has · already passed by unanimous · consent-a long speech? 

Mr. RAKER. No; I want to put in about 400 words on the 
subject. 

Mr. MANN. I would like to know what the gentleman wants 
to put in the RECORD. 

Mr. FITZGERALD. Mr. Speaker, I suggest that the gentle­
man submit his remarks to the gentleman from lllinois for 
examination in advance. . 

l\Ir. :MANN. If the gentleman wants to insert some of his 
own remarks, he should be able to tell us what they are. 

Mr. RAKER. Mr. Speaker, the report on the bill prepared 
by myself at the direction of the committee simply permitted 
those who have married foreigners to obtain title to land where 
they had already filed before the enactment of this bill. I have 
been, and am now, unalterably opposed to making it a general 
law that American women should marry those who are not 
citizens of the United States and have the right thereafter to 
obtain a homestead. 

Mr. DONOVAN. Mr. Speaker, I demand the regular order. 
The SPEAKER. The regular order is, Is there objection? 
Mr. MANN. Mr. Speaker, I object. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. JoHNSON of Washington, for five days, on account of 
ill health. 

To Mr. L'ENGLE, indefinitely, on accoun_t of illness. 
INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole Honse on 
the state of the Union for the further consideration of the bill 
H. R. 12579, the Indian appropriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con­
Sideration of the · Indian appropriation bill, with Mr. UNDER:. 
WOOD in the Chair. 

The CHAIRMAN. The first amendment was reported before 
the committee rose when the bill was last under consideration. 

Mr. STEPHE.l'{S of Texas. 1\fr. Chairman, unanimous consent 
was obtained on the last day when this bill was under consid­
eration that amendment 139, known as the Mississippi-Choc-. 
taw amendment, should be considered· before the other amend-
ments were considered. • 

The CHAIRMAN. That amendment was reported to the 
committee before the committee rose at the last meeting, and is 
now before the House. 

Mr. STEPHENS of Texas. Mr. Chairman, I have mo\ed to 
disagree to all of the Senate amendments and ask -for a con­
ference. 

Mr. BURKE of South Dakota. Mr. Chairman, that motion is 
not now in order. · 

The CHAIRMAN. The Chair will state that it is not now 
time to move for a conference. The gentleman now moves to 
disagree to the Senate amendment. 

Mr. STEPHENS of Texas. This amendment. 
1\fr. BURKE of South . Dakota. Mr . . Chairman, the Chair 

stated that this amendment 139 was read before the committee 
'rose on the last day When the bill was under consideration. 
I think the Chair is in error. The first amendment was the 
amendment that was read when the committee rose, as I recall, 
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and under the special order amendment 130 is now in order, 
but has not .been read. 

The CHAIRMAN. The Chair wm call to the attention of the 
ge'ltleman from South Dakota that he is mistaken as to the 
tact. Tb-e Clerk stands for the statement made by the Chair 
that it was amendment 139 whlch was read. 

Mr. STEPHENS of Texas. The Chair is correct; it was read. 
1\Ir. HARRISON. Mr. Chairman-- . 
The CHAIR~AN. The question now before the committee is 

the motion of the gentleman from Texas. 
1\Ir. HARRISON. Mr. Chairman, I desire to offer a prefer­

ential motion, to move to concur in Senate amendment num­
bered 139. 

.The CHAIRMAN. Th~ gentleman from Mississippi makes a 
_preferential motion to concur in the Senate amendment. 

1\fr. CARTER. .A. parliamentary inquiry, 1\ir. Chairlll1ln. 
The CHAIRl\L~. The gentleman will state it. 
1\Ir. CARTER. W!Jen the time is fixed for debate, which ean 

be done by unanimous -oo-nsent upon this amendment, I assume 
that th-e gentleman in .charge of the bill will open and close de­
bate, will he not? 

The CHAirtl\fAN~ That is the -custom in the oommittee~ 
Mr. 1\IA~. This is under the D'\' e-minute rule; nobody .has 

time. 
Mr. CARTER. I said if there wag an agreement as to time. 
Mr. l\1ANN. That would depend upon what the agreement 

M:r. HARRISON. May I ask unanimous consent to . make a . 
request? _ 

1'he CHAIRMAN. Does the gentleman from Texas yield? 
Mr. STEPHENS o: Texas. I yield for that purpose only. 
Mr. HARRISO~. I ask unanimous consent that debate on 

this question be limited to two hours and a half-one hour and 
a quarter to be controlled by the gentleman from Texas and 
an hour and a quarter by myself. 

l\1r. CARTER Where does the request of the gentle,lillUl 
from Illinois and th~ gentlemnn from South Dnkota come in? 

Mr. MArN. I suppose the gentleman from Mississippi thinks 
there is no minority side. I object. 

The CHAIRlfAl'l. Let the Chair state the reque-1:. The 
gentleman from Mississippi asks unanim.ons consent that all 
debate on this pending amendment be closed in two and a half 
bours-one half the timt to be controlled by the chairman of 
the committee and one half by himself. Is there objection? . 

Mr . .M..A.J.~N. I will ha ,.e to object to that. 
The CHA1Rb!Al'l. Objection is made. The gentleman from 

Texas is recooonized. 
1\Ir. CARTER. l\fr. Chairman--
Mr. STEPHENS of Texas. .Mr. Chairman, I yield to the 

gentleman from Oklahoma to make a unanimous--consent re­
quest. 

Mr. CARTER. Mr. Chairman. I ask unanimous con-sent 
that time for debate on this amendment be limited to 2 
hours-40 minutes to be controlled by the gentleman from 

was. Mississippi, 40 minutes by the gentleman from Texas [:\fr. 
Mr. STEPHE.""'iS of Texas. I desire to make an agreement STEPHENS], and 40 minutes by the gentleman from South 

with the gentleman from Mississippi as to what time should be Dakota [1\fr. BURKE]. 
-consumed. I would like to know what time be will desire! The CHAIRMAN. The gentleman from Oklahoma asks 

Mr. HA.JlRISO~. I will say we are willing to make any unanimous consent that all dwate on this pending amendment 
agreement . . I should judge an hour on a side ought to be su:tfi.- be closed in 2 hours-40 minutes to be controlled by the gen-
cient--half an hour on .a side. tleman from Texas, the chairman of the committee, 40 minute· 

Mr. M.AJ\TN. I suggest we want more time over here; we want by the gentlenHlil f1·om .Mississippi, and 40 minutes by the gen-
.more than half an hour on this side. tleman from South Dakota [~ir. BURKE]. Is there objection? 

.l\Ir. MILLER Mr. Chairman, a parliamentary inquiry. Mr. HARRISOX Mr. Chairman, reserving the right to ob-
The CHAiRM~'\f- 'The gentleman will state it. ject, I want to s~y 1 do not know what side the gentleman 
Mr. 1\IJLLER. The .gentleman from Mi ':ssippl has moved to from South Dakota [Mr. BuRKE] is on. It may be--

disagree to the Senate amendments. Mr. BURKE of South Dakota. I think, in fairness to the 
Mr. STEPHENS .of Texas. lnelnding this i>ne. gentleman from Missi sippi, that I ought to state that I do not 
Mr. UA.l"lN. That motion is not in .order. fav.or the motion to recede n.OO concur, but I do favor the 
Mr. HARRISON. l\1y inqui~y was, if that motion is in order. motion made by the gentleman from Texas to disagree to the 
The CHAIRMAN. T~e Cruu.r nnderstood the gentleman from amendments of the Senate. I think it is only fair to make that 

Texas to make the motion to disa·gree to th.e Semtte amendment . .statement 
The gentleman. from Mis~ippi made a preferential motio~ to 1 Ml·. HARRISON. That is giving them a double amount of 
concur. That IS the parhamentary .status before the committee time .and there a.re some ooentlemen on this side who want to 
~t this time. Has. the -?entlema~ from Texas a request to make argu'e for my motion, .and t~refore may I ask the gentle~ if he 
m regard to the ?IspoSltion of time? . . will not amend his motion to give 40 minutes to be conh'Olled 

1\Ir. STEPHE:NS of Tex.as. We would want on this .Side, I by the gentleman from 1\linnesota {1\lr. MILLER). 
'Understand, two hours. l\.Ir. 1\llLL.hl.R. That will be an equal amount of time .all 

Mr. HARRISON. The gentleman means f.or bis mution to dis- .around. . 
agree to the Senate amendments? Mr. CARTER. If it will satisfy the gentlemen of the 

1\Ir. STEPHENS of Texas. One 'hour to be used by the ma- minority, I will change my request to this Mr. Chairman: That 
j.ority and one hour by the minority. there be 2 honr.s d.ebate-40 minutes to be controlled by the 

Mr. HARIUSON. That is :a-greeable to me if it is agreeable gentleman from Texas [:1\lr. STEPHENS], 40 minutes by the 
to the gentleman over there. . gentleman from 1\lississippi [Mr. HARRISoN], 30 minutes by 

Mr. MANN. We w.ant abont an hour on this Side. . the gentleman from South Dakota [Mr. BuRKE]. and 10. min-
1\lr. HARRISON. I want to say l()Ut of whatever time I get utes by the gentleman from .Minnesota {1\.lr . .MILLER]. 

"I will yield to gentle~en over there. 1\lrJ GARNER. Mr. Chairman, a parliamentary inquiry. 
Mr. MANN~ We m1ght not want it from the gent1eman froop. Mr. CARTER. I will mali:e it 20 minutes each. 

Mississippt Mr. GAR~En. Mr. Cbairma.n, a parliamentary inquiry. 
Mr. STEPHENS of Texas. Then I will change my request Under the five-minute rnle .applying to this amendment there 

'8.nd make it one hour to be eontrolled by myself, one hour by the would be .five minutes• debate .on each side. The gentlemen ought 
gentleman from .Mississippi, and 6fie bour by the gentleman to come to some conclusion pretty soon, or else the rule will be 
from South !Dakota {Mr. BuRKEl. ln>oked. 

Mr. H.A.llRISON. ll:r. Chairman, this is- Ur. 1\IA.J\'N. The gentleman from Texas may have been at the 
The ·CHAIR~iAN. Let the Chair state the question. The ball game the other day when we bad a. gentlemen's agreement 

gentleman from T-exas asks unanimous eonsent t:ha t debate on on this bill. 
this amendment be closed at the «end of three hours, one hour Mr. GAR:\"'ER. I may ha>e be~ but I w~ in the company 
to be controlled by bimseif, one hour to be eontrolled by the of the gentleman from Illinois. 
g.entleman from Mississippi {Mr. HA..imisoN], -and one hour by 1\lr. MANN. We made it bef.ore we went. 
the .:;e~tleman from South Dakota [Mr. BunKE]. Is there ob- 1\lr. S1.'EPH]h"\S of Texas. Mr. Chairman, I make the motion 
2ection? that I control 30 minutes, the gentleman from l.\lississippi [Mr. 

Mr. HARRISON. Mr. Chairman, reserving the right to ob- .H.A.nBrsoN J control .30 minutes, and that the gentleman from 
ject, this is a simple pr.oposltion; it is whether or not we want South Dalwta Il\lr. BURKE] ;eontrol 30 minutes. . 
to disagree to the ·senate amendment or concur in the .amend- Mr. HARRISON. And tht; gentleman from Minnesota {Mr. 
ment. There are no three sides to the proposition, .and 1 tbink Ml:LLERl also to control 30 mmutes. 
the time ought to be distributed equally .as to the proponents of Mr. STEPHE...~S of Texas. Then I will a.dd that the gentle-
this particular proposition and the opponents .of it, und I shall man from Minnesota [l\11·. MILLER 1 ha v:e 30 minutea. 
have to object to the 1·equest. 'l'he CHAIR~lAN~ '.rh-o crentleman from Texas (l\Ir. ST& 

The CHAIRMAN. Objection is mnde. PHENS] asks ummimou,:; consent, ill lien of th-e .other request., 
Mr. MANN. I ask for the regular order. that debate on this amendment be.limited to 2 bom·s-30 minutes 
Mr. -sTEPHENS .of Texas. That restores the five-minute to be controlled by hlmself, .30 rpin:utes tly th.e gentleman from 

l'llle. Mississippi [1\Ir. lli.BBISON], 30 minutes by thn gentleman froa 
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South Dakota [Mr. BURKE], and 30 minutes by the gentleman 
from Minnesota [Mr. MILLER]. Is Lhere objection? 

Mr. MANN. Reserving the right to object, I make the sugges­
tion to the gentleman from Texas that he make it 40 minutes 
in place of 30 minutes in each case. 

1\Ir. STEPHENS of Texas. That will extend the time 40 
minutes. 

1\fr. RERRIS. Mr. Chairman, reserving the right to object, 
this is a wild amendment that went on in the Senate without 
the consideration of either branch of Congress, but I am not sure 
that we ought to have such time as is being apportioned to it. 
If we are going into it extensi>ely, it will require some time; 
but I do not know that this amendment should be singled out 
and run o>er every other amendment that is of more importance, 
nnd unless the chairman feels keenly about it, I will object 
myself. 
· Mr. STEPHENS of Texas. I think that it will be better to 

agree to 40 minutes on a side. as has been suggested, rather 
than to run under the five-minute rule. 1\fy experience in this 
House has been that when we run under the five-minute rule 
we run o>er the time that should be allowed. 

The CHAIRMAN. Does the gentleman from Texas modify 
his request? 

1\lr. STEPHENS of Texas. Yes. 
The CHAIRMAN. The gentleman from Texas modifies his 

1·equest by asking unanimous consent that debate on this amend­
ment be limited to 2 hours and 40 minutes-----4() minutes to be 
controlled by himself, 40 minutes to be controlled by the gen­
tleman from Mississippi [Mr. IlARRrsoN], 40 minutes to be con­
trolled by the gentleman from South Dakota [Mr. BURKE], and 
40 minutes by the gentleman from Minnesota [Mr. MILLER]. Is 
there objection? [Afte1; a pause.] The Chair hears none, and 
it is so ordered. · 

The gentleman from Texas [Mr. STEPHENS] is recognized. 
1\Ir. STEPHENS of Texas. 1\fr. Chairman, I desire to yield 

to the gentleman from Ohio [Mr. PosT]. 
1\Ir. POST. Mr. Chairman, the Senate amendment, known 

as the " Williams amendment," provides that the provisions of 
this act shall not be applicable to members of the Chaeta w 
Nation in Oklah·oma until Congress shall have determined the 
rights of the Mississippi Choctaws, whose names do not appear 
on the approved rolls of the Choctaws of Oklahoma, and until 
such Mississippi Choctaws as are found entitled to enrollment 
have been placed upon the rolls of citizenship of the Choctaw 
Nation. 

This proviso, if adopted, will render nugatory the provisions 
to pay to the Choctaws $100 per capita until another settle­
ment of the right of the Mississippi Choctaws to be enrolled 
as dtizens of the Choctaw Nation: 'This provision should be 
stricken from the pending measure. The question of the right 
of the Mississippi Choctaws to be enrolled as a member of the 
Choctaw Nation has been settled time and time again, not 
only by the Choctaw Nation itself but by repeated acts of Con­
gress and decisions of the Supreme Court of the United States. 
The question · involves, however, the right of what is known 
as l\iississippi Choctaws to the privileges of a citizen of the 
Choctaw Nation. This right is ultimately founded upon the 
treaties between the United States and the Choctaw Nation, 
of October 18, 1820; and September 27, 1830. · 

"In 1820 the Unite-d States entered into an agreement with the 
Choctaw Nation, thel). domiciled principally in the State of 
Mississippi, by which it acquired lands of that nation, ·some 
4,000,000 acres, and ceded to the Choctaw Nation a large 
body of land bounded by the Arkansas and Red Rh~ers and 
the one hundredth meridian, constituting the present domain oi 
that nation in tlie State of Oklahoma. 

The undoubted purposes of this treaty are stated in the 
preamble. · It was-to induce that class of Choctaws who made 
their living by hunting, and who were not willing to work, to 
collect and settle together in the far West upon hunting 
grounds; it was also desired by the United States that the 
State of Mississippi should obtain n part of the lands· then· be­
longing to the Choctaw Nation. In the next decade >ery few 
of these Indians· removed to their new borne in the West, but 
elected to remain upon their old hunting grounds. Instinctively 
tlley were unwilling to gi>e up the land they occupied for many 
years and abandon the grates of their .ancestors, to remove to 
the lands west Of the· Mississippi, as provided by the terms· of 
the treaty of 1820. · · 

This reluctance on the part of the Indians resulted in further 
efforts on the part of the Go~·ernment officials to induce the 
Indians to move west and culn:i.inated in the treaty of Sep­
tember 27, 1830. · By this trea ty the Indians gained nothing, 
but ceded to the Unit€-d State s about 10,000,000 acres of land 
in: the State of Mississippi. The Indians were indt.iced to make 

T ~ • ·~ • • • ' • ' • • ••• 

this concession to the Government by a provision in the treaty 
which allowed them to elect whether they would remain in 
Mississippi or remove west. Following the making of the agree­
ment of September 27, 1830, a large number of Choctaws were 
transferred to the country west of the Mississippi and there­
after constituted the Choctaw Nation. 

The fourteenth article of the treaty of 1830 provides: 
Each Choctaw head of a family being desirous to remain and be­

come ·a citizen of the States shall be permitted to do so by signifying 
his intentil)n to the agent within six months from the ratification ot 
this treaty, and he or she shall thereupon be entitled to a reservation 
of one section of 640 acres of land, to be bounded by sectional lines 
of sm·vey; in like manner shall be entitled to one-half that quantity 
for each unmarried child which is living with him over 10 years of 
age, and a quarter section to such child as may be under 10 years of 
age, to adjoin the location of the oarent. If they reside upon such 
lands, intending to become citizens of the States, f or five years after the 
ratification of this treaty, in that case a grant in fee simple shall 
issue; said reservation shall include the present improvement of the 
head of the family or a portion of it. Persons who claim under this 
article shall not lose the privilege of a Choctaw citizen; but · if they 
ever remove are not entitled to any portion of the Choctaw annuity. 

It will be noticed that to the head of each family desiring to 
remain and become a citizen of the States were to be al1otted a 
section of land, a half section for each child over 10 years of 
age, and a quarter section to each child under 10 years of nge; 
and that such person shall not lose the prif"ilege of a Choctaw 
citizen, but if they eyer remo\e to the Choctaw Nation west 
should not be entitled to any of the Choctaw annuity. 

This Choctaw annuity arnotmted to about $20,000 a year and 
was insignificant. Under this section of the treaty a large 
number gaye notice of their intention to remain and become 
citizens of the State of Mississippi, although a very limited 
number-143-ever received patents for their land. 

In the case of Choctaw Nation v. The United States (119 
U. S., 1) it is stated that 1,346 Choctaw heads of families 
complied with or attempted to comply with provisions of the 
treaty, and that as late as 1838, 5,000 Choctaws resided in the 
State of Mississippi. Shortly after the ratification the Office 
of Indian Affairs intrusted the enrollment of the Indians who 
might desire to take advantage of the provisions of article 14 
to the local Indian agent, one Col. William Ward. His conduct 
was wholly unsatisfactory, both to the Government and to the 
Indians. 

The official reports show he was oftentimes intoxicated when 
the Indians applied to him for reservations; that he was harsh 
and abusive in his treatment of them; and that after making 
some few registrations he bluntly refused to receive any more 
applications and drove the Indians from his presence. To the 
conduct of this officer of the Government is attributed the siTL:'lll 
nUlllber of names that appear upon the register of those who 
desired to take up reseryations, and has been -the cause of con­
tention lasting over the period of about 84 years. 

On March 3, 1837, Congress passed an act appointing a com­
mission to determine those Mississippi Choctaws who had been 
omitted from the registration and had been deprived of their 
reservations under article 14. 

By the act of August 23, 1842, scrip was issued to those per­
sons found entitled by these commissions in lieu of .the land 
which should have been allotted to them under article 14 of the 
treaty of 1830. Only one-half of this scrip was delivered at 
that time, but was delivered to those residing east of the Missis­
sippi River; the other one-half was held until such time as the 
scripees should remove to the lands west of the Mississippi. 
This scrip gave the applicants the right to enter public lands 
in the States of Arkansas, Mississippi, Alabama, and Louisiana 
in equal quantity to the amount. of land the holder would have 
been entitled to under the fourteenth article. 

The idea of retaining one-half of this land until the holder 
should remove west of the Mississippi River must have been 
with a view .to carrying out the intention of the Government 
to require these Choctaws to eventually remove west of the 
Mississippi to the Choctaw Nation. However, by act of Con­
gress of March 3, 1845, it was provided that this remaining one­
half should be capitalized at $1.25 per acre, and the accrued 
interest thereon, at the rate of 5 per cent per annum, slwuld be 
paid to the Indians or their representatives. Nothing was done, 
however, until the act of July 21, 1852, when it was provided 
that the amount yet due these Indians in scrip under the original 
act should be paid to them in money, and the suin of $872,000 
was appropriated for that purpose. The greater portion of this 
money was paid out through the Office of Indian Affairs to the 
persons .entitled to it as found by the awards made by the com­
mission appointed under the act of 1842. 

During the strenuous times immediately preceding the Civil 
War, and until ne~r the close of the century, the affairs of 
these Indians ~Seemed to have invoked very little attention from 
the National Government. In the meantime, the Choctaw Na-
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tion always invited their brethren from the East to become the time there can be little doubt that the lands occupioo by 
citizens of the nation, and from the Civil War there was a con- the Mississippi Choctaws in the State of l\lissis~ippi were much 
Unuous emigration of small parties from Mississippi and Louis- more desirable and valuable than those acquired by the nation 
!ana to the lndian Territory. A great many of the emigrants : in the far West. In that early day the methods of transporta­
were admitted to full rights and privileges of citizenship by lion were most meager, and to remove from Mississippi was most 
the Choctaw Nation during these years. The Choctaw Nation difficult and dangerous and an extremely arduous task. 
was always liberal in this respect, and in many instances sent Is it not reasonable to suppose that the Government intended 
emissaries east to induce the Mississippi Choctaws to remove that those Indians desiring to remove to the far West should 
west and become citizens of the nation, in se>eral instances do so within a reasonable time, and ~hut those that did not do 
tppropriating money for their removal. By the early effort~ so within a reasonable time should be considered to have elected 
t}f the United States and the subsequent efforts of the Choctaw to renounce their allegiance to the Choctaw Nation and become 
Nation the great bulk of the Choctaw Indians were induced citizens of the State of Mississippi? 
to and did remove to their lands in Oklahoma and were finally In the third article of the treaty the Choctaws agreed to re­
em·olled as citizens of the Choctaw Nation. However, some move all their people within three years; and by article 14 
fifteen hundred or two thousand yet remain east of the Mis- those who should decide to remHin and become citi7.-ens of the 
sissippi, in the States of Mississippi, Alabama, and Louisiana. State of Mississippi, and in the event, because of the intoleran{!e 
Some of them are well educated and highly civilized and rank and persecution of the whites, which they them.elves hnd so 
among the best and most worthy citizens of those States. The bitterly experienced, or for any other reason, they might be­
great majority, however, have failed to adopt civilization, lh·e come dissatisfied with their altered condition and their new 
a sort of nomadic life, have never yet learned to speak the citizenship, and desire to follow them to their new home, and 
English language, and refuse to become affiliated with those thereafter exercise with them in their own country the privi­
among whom they live. so that their condition is described to leges of citizenship, they could do so; but this right was cer­
be poverty stricken and most deplorable. Most of those who · tainJy not to exist for all time. The amount and tenure of the 
received their reRervations have been subject to the wily in- estate conveyed by. the United States to the Choctaw Nation in 
trigues of the white man and deprived of their patl'imony. Most pursuance of the treaty of 1830 hr.s some bearing upon this 
of those who were paid in scrip were imposed upon by their question. The tract of country west of the Mississippi was con­
more civilized brethren and were defrauded or cheated out of veyed by the President March 23, 1842, and by this com·eynnce 
the value of their certificates. That those remaining in this de- there was granted to the Choctaw Nation all the rights, privl­
plorablc situation in the States· of Mississippi, Alabama, and leges, immunities, appurtenances of whatsoever nature there­
Louisiana are in need of and desene the protection of the unto belonging, as intended to be conveyed to them and their 
United States Government, their trustee, is without question; descendants, to inure to them, as long as they exist as a nation 
but this does not prove that they are entitled to citizenship in and live upon it, liable to no transfer of aJientt.tions, except to 
the Choctaw Nation. Their rights In this respect depend en· the United States or with their consent. The in~trument con­
tirely upon their standing before the law. That they are poor veying in fee simple contained two conditions for its enjoyment; 
and needy proves nothing; that their rights have been infringed that is, a natiQn must exist as a nation, and must live upon 
upon by those among whom they have chosen to live concludes the land as a nation. Any Choctaw Indian removing from 
nothing. We have the poor with us always; we have the inferior Mississippi in 1831, 1832, or 1833, and who might live upon this 
everywhere governed by the superior. What, then, is the stand- land for 50 years. if he would remove from it would forfeit his 
ing of these Mississippi Choctaws in the eye of the law? Under rights to the immunities and privileges of the national estate. 
the treaty of 1830 it was open to individuals Qf the Choctaw The right of alienation was limited. The nation could not 
Nation to do one of two things-either to move west to the transfer the hmd except to the l nitert States or with the con­
Choctaw lands, domicile, remain, and become a citizen of the sent of the United States; notwithstanding the fact that the 
Choctaw Nation, or remain in the State of Mississippi and grl'lnt purported to be in fee simvle, yet the land could not be 
become a citizen of that sovereign State. alienated without the consent of the Government. In other 

Since 1830 what has been the status of the Indian remain- words, the United States held a trusteeship over the property 
ing in the State of Mississippi? To what jurisdiction has and estate of the Chocww Nation wbich they had conveyed to 
be been a s11bje~t? By the very terms of the tl'en ty of 1830. if he it. The power then rested in the United Stutes to determine the 
remained he was to become a citizen of the State of Missis- existence of the Choctaw Nation as a tribal government. No 
sippi; by his remaining in . that State, designating his inten- one would contend that after trib:il relations in the tract of 
tion to receive liis reservation, his receipt of script, and s11b- country west of the Mississippi had been dissolved the right 
sequently of money, certainly fixed his right as to citizenship . . of removal still exists. 
The mere fact of his remaining in Mississippi and the Govern- In the very nature of things it was evident that In the evolu­
ment exercising no ~ontrol over him would make him amenable tion of things the Choctaw Nation would cease to exist as snch. 
to the laws of the Sbtte of Mississippi;· he would be subject This fact no doubt led to the provision prohibiting alienation 
to the civil an<1 criminal c<>urts of the State; if he aCquired of the Choctaw land except to the United States or with their 
property, that property would be the subject of taxation. In consent. It is apparent from these considerations that the 
that situation he has remained to this day. Under the treaty right of removal, conferred by the fourtE-enth article of the 
of 1830, notwithstanding the fact that he might elect by its treaty of 1830, was limited. By remuining in the State of 
terms to become a citizen of the State of Mississippi, yet by Mississippi the Indian thereby renounced his citizenship in the 
tbe very terms of that treaty he hnd a t•ight to renounce his Choctaw Nation and became a citizen of the Stute of Missis­
allegia.nce to the State of Mississippi, ·remove to Oklahoma, sippi. If afterwards he desired to enjoy the benefits Of the 
fix his abode upon the lands of the Choctaw Nation, and become common property of the ChO<.'taw Nation it was incumbent upon 
one of its members. The fact of his renunciation to no longer him to renounce his citizenship of the State of MississippJ and 
remain a citizen of the Stnte of 1\lississippi was not sufficient remove to the Choctaw country west of the Mississippi. In no 
to transfer his allegiance from that State to the Choctaw Nation. other way would he be entitled to the rights and immunities 
It required the fact of removal to lands of the nation and his of the Choctaw Nation. 
intention to remain and dwell there. In no other way coul<t By the pending measure it is intended to open up the rolls 
he acquire the rights of a citizen and enjoy its benefits and of the Choctaw Nation and permit the Indi'nns sti11 remaining 
privileges. in Mississippi and adjoining States, after the lapse of 8-l years, 

I call attention to the fact that no time limitation was placed to receive the benefits of the vast estnte in lands yet nnallotted 
upon a Choctaw Indian by the treaty limiting his right of re- and held in trust by the United States for the Choctaw Na­
moval to the Choctaw Nation west. His right to elect to remove tion after the tribal relations haYe cen~ to exiRt. There is 
west and enjoy the privileges and immunities of a Choctaw citi- no equity or justice or moral or legal right in such a conten­
zen in the government and property of that nation was not tion. Congress h~:~s several times attempted to determine the 
limited to 10, 20. or any number of years. But is such a right rule which l'!hould be applied to the Mississippi Chocbnvs, 
perpetual? Rntber did not the Indian fix his own status? claiming under the provisions of article 14 of the treaty of 1830. 
Could he live out of the territory of the Choctaw Nation, evade By the act of June 10, 18H6, a commission was authorized to 
the obligations and burdens of citizenship while that nation hear and determine the application of nil persons who might 
was growing and progressing beyond the dreams of the most apply to them for citizenship in any of the said nations. An 
avaricious, and at the same 'time enjoy the benefits of the HJ1penl was provided from the find.iug of this commission to the 
funds and common property of the nation by merely removing United States court of tbe Indian Territory. Growing out or 
and declaring his intention to become n citizen? In 1830 the the findings of this commission we have the decision of Jack 
country west of the Mis~issippi was wholly uncleveloped. ~nd Amos et nl. against Choctuw Nation, in which the United Stntes 
no one dreamed of the fertility and resources of that vast terri- court of the Indian Territory held that the. l\fissis:sipp1 Choc­
tory ceded by the United States to the Choctaw Nation. At taw Indians were not entitled to citizenship in the Choctaw 

' 
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Nntion or to part' cipnte in the distribution of tribnl pr011erty lated stRte, huddled together ln Ernnll bands. and by reason of 
unte~s they moYed and took up their residence in the bound· long separation from the ludi<ms of tbe West bec<lllle a class by 
aries of said nation. themseh·es. '!'bey neglected nnd refused, after repea t~d efforts 

By the act of June 7, 18!)7, a commission was appointed to on the J}:Ht of the P nite'l Stntes. e. erteil tb rougn many years. 
ne~otiate with the Fhe Ci>il!zed Tribes and report to Congress and on the part of the Oklnbomn ChO<·taw Tribe. to join thelr 
whether tbe ·Mississippi Choctaws onder their treaties are brethren who breasted a wilden1ess and suffered untold hard· 
entitled to nll the rights of the CboctRw citizenl'hip. This com- ships in conquering tbat wilderness to make 1ich and 
mission submitted n report to Congres.q in wbieb it f.3 snid: 110pulous the State of Oklahoma. To compel the Choctaw Na-

It follows, thrrEJfore, from this reasoning, n.s WE'll ns from t he his- tion to sbure the compara th·ely small reward of their labor 
torlcal reviPw alrf'ady rE'citE'd. t hat the nature of t he title itself, as nnd suffering with the ~lissi~l'ippi Inrtian~. who took no in-
well as all stipulations concl' rnin.g it tn thP trPaties bPtwePD thf' l'nitf'd t t · th 1 d h d h" f b · b h · 
States und t be Choctaw Nation. that to avail bimsrlf of the "pri"ril l'~e" eres 1D e strugg e an tll' 8 tps o t en· ret ren m con-
of a Choctaw citizpn" any pl'rson claiming to be a dc>set>ndnnt of t hose quering the wilderness and orercomillf;!: untold ba rdsbilJS~ <1nd 
Choctnws who were provided for tn the fourtEJE'nth artlc!P of thl' trPaty who were not e,·en willing to remon~ after the wilrtPrness "WflS 
of ts:w must first s how t hE' fnct that l'e is such c1PscPnd:mt and t-ns in h f til 
good faith joined J· is brt>tbren in tlw Territory w1th t he lntPnt to be· subdued. and w.,.o were unwilling to shHre in the burdens o · e 
come one of the citizens of the nation. Hn\·ing done so, such prrs ·m tril;>al government. is neither ruorally nor legally right. T·bere 
bas a riA"bt to be enrolll'd as a Choctaw citlzl'n and to claim nil the should he nn end to nll thin~s. 
privil i'.I!PS of su~b a citizen. except to a s hare in thE' annultil's. And that Se\"enty-seYen years sinre the time for remo,~l ,nnd residence 
othprwise he cn.n not claim as a right the " privileges of a Cboctaw 
citizE-n.'' before the clo:e of the rolls was certuinty Hmple. To confer 

Under the 11ct of June 2S. 1898. commonly known as the Cnrtis upon a Mississippi Iudi:•n the ri~bt of citizenship fiYe years 
Act, the commission was directed to determine the identity of after the rolls have been closed nnd permit him to tmrticipate in 
tbe M1ssiss:lppi Choctaws who claim rights under tbe treaty of the distribution of the lnnd..-. and funds belonging to the Choctnw 
1830. This act proYides nlso that no person should be enrolled Nation in common and held by the Government of the United 
as entitled to an allotment in any of the fi•e tribes unless he Stntes in trust would certainly be n monstrous propoffition. In 
had in good faith remo,·ed to and settled with the nation In ,·iew of the fact th:t t many opportunities wet·e afforrled him for 
wbicn he claims citizenship on or before the dnte of the appro"f"al r-emoYnl and his ri~ht to· gnin his citizenship in the Choctnw 
of the net. Under this law a list was made up of Inoi:ms resid· Nation. it is now propo. ed to confer upon him these ri~hts 
ing in Mississippi. Alabamn. and Louisiana of 1.9~3 clnirning "itbout the fact of remonll nnd re,~idence. Such a proposition 
1·igbts under the trenty of 1830. Tbis wns not n roll of citizen- is [lreposterous. If there were any wrongs done the Choctaw In­
ship. but merely ·a roster to show who of those remained in Mis- dians under the treaty of 1830. such \vrongs were n.ot com­
sissippi claimed under the tre:tty of 1830. Jllitterl br those who meekly submitted to the demands of the 

Notwithstanding the fact that the Congress h::td at various United States Government and bra,·ed the hardships of frontier­
times from 1830 up to the close ot the century approprinterl life and caned out n national doiiDtin from the wilderness in the 
money for the purpose of remonng the Mississippi Choctaws to far West; if wrongs were committed ngairult tbe~e eastern Choc­
the lands of the Choctaw Nntlon west of the Mississippi. and taws. they were n.ot done by one lndhm against another. but 
that the ChoctHw Nation in the Indian Territory hnd from time were done by the GoYernment of the United States through its 
to time pronded for the transportation of these Indians to its offieers. and if these Indians nre eutitled to relie.t, such relief 
reservation. Congress again. by act of l\lay 31, HJOO. provided should corue from the nited Shttes. 
that Rny Mississippi Choctaw duly identified as such by the "There L~ another view to he taken of the fourteenth article 
lJnited States Commiss1on to the Five Chilized Tribes shnll of the treaty of 1830. The right of removal and the right ot 
have the right at any time prior to the approvnl of the final citizenship after remo\·al wns a personal right. The treaty 
rolls of the Chickasaws <lDd Choctnws by the Secretary of the dealt exdushely "With Indinns then in being, the beads ot 
Interior to make settlement within the Choctaw-Cbicknsaw families and their children. Not one word is said in the treaty 
country, and upon proof of the f<1ct of bona fide settlement may of their deseend:mts. The ideutical Choctaw then in being, wh() 
be enrolled by the United States commission and entitled to desired to remain ln the ~tates Rnd become citiz~ns ·of such 
allotment. Afterwards it was found that many of these Choc- Rtates, were giYen nn allotment-to the he.1d of enrb family. 640 
taw Indians residing in Mississippi were full blood. and through r.cres; to all children over 10 .rears of <lJ?:e. a~o acres; and to nll 
ignorance and lack of information as to their fnmi ly history chlloren under 10 years of age. 160 acres. This wonlrl include 
were unable to prove that they were descenrlHnts of tbe persons all Indians in being nt the time of the execution of the agree­
who had complied or J~ttempted to comply with article 14 of the ment. nnd contemplated nll that should be received by such In­
treaty of 1830. A rule of evidence was then established that dians who desired to rernnin in the St11tes except their right of 
alJ full-blood Choctaw Indians should be deemed to be Missis- remoYing and becoming citizens of the Cboct.1w Nation h1 their 
sippi Choctaws and entitled to the benefits of the article. A country in the West. It is doubtful if :my of the beneficiaries of 
corumi ·sion found that 2,534 under this pro-rtsion were entitled the fourteenth article of tliis tre<lty nre still lh·ing. but it is pro­
to enroll, pro,·iding such persons would remo,·e to the Indian posed to confer upon their remote de."cenllants the full ri~hts of 
Territory within six month~ after the notice of their identifka- citizenship in the Choctaw ~ation. carrying with it the right to 
tion. On Mnrcn 3, 1!)03. Congress appropriated $~0.000 to assist participate in its lands and moneys. Such a proposition is un­
these identified fuiJ bloods in their remoYal who did not hu>e warranterl. 
the means or inclinntion to remo>e themselYes. As a member of the subcommittee :m·estignting this i.Jentica1 

The Choctaw go\·ernment in the Indian Territory made re- qnestion smd bearing only one side of the q 1estion presented­
pea ted efforts to secure the removal of the !\lississippi Choctaws that of the proponents-! bn,·e looked in min to finrl any ree1son 
to the Choctaw country, the last effort in this rlirection oc- or jus1ifiration for what is here nsked for. · These Indhms have 
curriug in 1891, when it appropriated money for the Illlrpose of refused to affiliate with those nruong whom they bnve li>ed; 
paying the expenses of certa in Choctaw families nnll removing a many of them can not understand the En~lish L:'lngunge. Living 
number of families to the Indian Territory. The work of en- in isolntion. huddled together in the direst po\·erty, they haYe 
l'Olling these Indians commenced in 1896. and wus to close been wholly neglected in education nnd reli~on, nnd their 
March 25, 1903, but Congress extended the time of closing the 11itiable condition readily appeals to our sympntby. But these 
rolls to March 4, 1907, thus gh'ing to the :\1ississippi Choctaws Hre conditions for the philanthropist. ::~nd wrongs are never 
a period of 11 years after the enrollment work commenC'ed righted by the perpetrntion of other wrongs. 
within which to pro,·e their claims and make settlement within In dew of this history, these undi·rmted facts and the in­
the Chocta w country. EleYen years of actunl agitation nnd e>itable conclusion to be drawn from them. I w: s for n long 
enrollment "Was certninly am11le time in which the Mississippi time nt a loss to understand the urgency with which these claims 
Choctaw, if be desired. should have proved his claim and made ure presented. but nm now no longer in the dnrk. A very enter­
his removnl. "Every agreement made witb th~se Indians, e,·ery prising firm of attorneys located in St. Louis, :\Io .. bas solved 
act of Congress relating to tl.Jem. and every Hct of the Choctaw the mystery. This firm of attorneys. through its agents and 
Nation made t·esidence in the tribe a prerequisite to citizen- ntrious r :1 ruifications. bas searched the country with a fine­
ship. The time during which the rolls were in preparation tooth comb in every State where there He perFons of Indlnn 
extended over a period of 11 years, and it was proYided tbnt no blood. and in mnn:v States wholly de,·oid of Indians. and ha ;e 
person whose name does not appenr upon the roll ns herein by some means or otber discO\·ered that there are more than 
prodded sl.Jall be entitlerl in :>ny m'1 nner to pnrticip~te in the 13.000 persons in the GnHed States tainted with Choctnw 
common property of the Choctaw Tribe. Sentimentalists may blood who hnve not been enrollerl as mPmbers of the Choctnw 

eplorc tbe condition of these Indians, but their couditiou is uo Xntiou. This energetic firll.l of attorneyl'l b:n·e been very per­
more deplorable than that of many Indians in vn1ious St.'ltes. sistent in pressing the claims of the Choctaw Iuoians, their 
These Indians hnYe not seen pror1er to take adYantage of the atfilinted whites and blacks nnd others. too numerous to mention, 
proYisions that were made for them relatiYe to the right of I in whose veins uo one but themselves e,·er suspected th:lt a 
citizenship in tb~ Choctaw Nation. They remained in an iso- drop o:f Indian blood flowed. Tbey, have persistently been 
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bombarding the Halls of Congress, seeking to open the rolls of 
the Choctaw Nation, closed March 4, 1907. They are evidently 
proceeillng upon the theory that anything goes. in ·this day and 
generation when the thought of easy money presents itself. 
They have proceeded so far upon their easy-money proposition 
as to incor,JOrate their enterprise under the laws of the State 
of Texas. 'l'o giYe this enterprise the appearance of respectabil­
ity, they fixed the ~apit:1.l stock at $100,000, and gave it the 
euphonious name of the Texas-Oklahoma Investment Co. The 
company was to furnish $25,000 cash for the purpose of provid­
ing a fund to carry on the business of the corporation, the firm 
of Crews & Cantwell to retain 40 per cent of the stock, the other 
stockholders paying $25,000 for the 60 per cent. Crews & Cant­
well h·ansferred to the corporation some t'welve or thirteen 
thousand alleged contracts with Choctaw claimants which they 
had procured from every niche and corner of the country. These 
contracts are a revelation in themselves. One of the provisions 
of the conh·acts taken by the attorneys representing the so­
called 1\fississippi Choctaws provides: 

'.fhnt in consideration of the premises, the party of the first part 
contract and agrees to pay and assign, transfer, and convey to the 
parties of the second part 30 per cent of all sums of money, lands, and 
property that may be received of the right claimed. 

'I'his is certainly illuminating. The Indians assign, transfer, 
and convey to the attorneys 30 per cent not only of money that 
might be recovered, but convey 30 per cent of the lands that 
may be involved in a final distribution. One of the attorneys 
interested in the project estimated the value of a share of an 
individual Indian reduced to a cash basis to be about $3,000. 
Ten tlwus!!nd such claims would amount to $30 000,000; a con­
tingent fee upon this per cent would be $9,000,000, an insig­
nificant attorney fee. The fee of $750,000 receh·ed by M~ms­
field, Murray & Cornish sinks into utter insignificance. What 
tremendous benefits are to be received by the stockholders of 
the Texas-Oklahoma Investment Co. for the amount invested! 
For Congress to lend assistance to this gigantic, nefarious 
scheme would be to stultify itself. [Applause.] 

Mr. BUTLER. Mr. Chairman, may I have one minute in 
which to ask the gentleman from Ohio [Mr. PosT] a question? 

Mr. STEPHENS of Texas. I yield one minute to the gen­
tleman. 

Mr. BUTLER. I understand that the dispute is between the 
enrolled Choctaw Indians of Oklahoma and the Choctaw In­
dians of l\lississippi? 

Mr. POST. Yes, sil,'. 
· Mr. BUTLER. And is it your opm10n that the Indians of 

Mississippi ought not to participate in this fund, because they 
did not remove there? 

Mr. POST. I think they are undoubtedly limited to the 
terms of the agreement made by the Government. 

l\Ir. BUTLER. I thank the gentl.eman for his answer. 
Mr. HARRISON. Mr. Chairman, I ·have 40 minutes, and I 

think it will be consumed in one spe~ch, and therefore I would 
like to put it off until later. 

Mr. STEPHENS of Texas. Will the gentleman from Minne­
sota [Mr. MILLER] use some of his time now? 

Mr. MILLER. Mr. Chai"rman, I assumed that the side o\er 
there would use some time first. 

Mr. STEPHENS of Texas. We have used 10 minutes in favor 
of my motion. 

Mr. MILLER. Is the gentleman from South Dakota [1\Ir. 
BURKE] here? 

Mr. 1\.IAl\'N. The gentleman from South Dakota does not 
desire to use time right now. 

Mr. STEPHENS of Texas. Then I yield to the gentleman 
from Mississippi [Mr. HARRISON]. 

Mr. HARRISON. I stated to the gentleman that probably 
the time allotted to me would be taken up by one speech, and I 
would like to put it off to the last. I made the motion, and I 
think I should haV"e that right. 

Mr. MANN. The gentleman from Mississippi [Mr. HARRISON] 
has a preferential motion pending, and certainly some one on 
that side ought to use time. I suppose it is not intended that 
one gentleman will use an hour and twenty minutes. 

Mr. STEPHENS of Texas. Mr. Chairman, we haye used 11 
min1,1tes on my side. 

The CHAIRMAN (Mr. HOWARD). The time is running. 
Mr. MANN. The time is not running, Mr. Chairman. 
Mr. EARRISON. Mr. Chairman, I yield five minutes to the 

gentleman from Mississippi [Mr. QmN]. 
Mr. QUIN. Mr. Chairman, the gentleman from Ohio [Mr. 

PosT] puts his reason for this amendment to be voted out of this 
bill on the proposition that the Choctaws of Mississippi re­
mained in that State and did not go to the territory or to the 
reseryation set aside for them. Every man who is familiar 

with the Dancing Rabbit treaty nnd with the whole transaction, 
and·with the conduct of Mr. Ward, the Go\ernment's agent, who 
imposed upon the credulity of the Mississippi Choctaw Indians, 
knows in his heart that they have never received a square deal 
from the Federal Government. The Mississippi Choctaws were 
the Indians who stood by the white man. They marched with 
old Andrew Jackson down to New Orleans. They stood up in 
blood and fl)ught for the American flag; and when the gentle­
men from Oklahoma want to take all of this money and give it 
to the Indians in that territory they proi>ose to do an inequi­
table and dishonorable act to the Choctaws of the State of 
Mississippi. 

Mr. FERRIS. Mr. Chairman, will the gentleman yie1d? 
The CHAIRMAN. Does the gentleman from Mississippi yielcl 

to the gentleman from Oklahoma? 
l\Ir. QUIN. No; I can not yield to you, sir. You know the 

RECORD bears me out. 
1\Ir. FERRIS. I want to correct the gentleman. 
Mr. QUIN. You know that those Indians in the State of 

Mississippi have been cheated out of their rights. You know 
that those $3,000,000 that you Oklahomans are endeavoring to 
distribute now among the Indians of that territory should be 
held intact Until the Choctaws and their descendants of the 
State of Mississippi" have been enrolled. They are entitled to 
t·eceive their part of it. 

1\Ir. FERRIS. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman yield? 
l\fr. QUIN. I have not time to yield. 
1\fr. FERRIS. 'l'he gentleman ought not to make misstate­

ments. 
The CHAIRMA.N. The gentleman refuses to ·yield. 
Mr: QUIN. I want to say that the fight of these Mississippi 

Choctaws has just now started. You can never have that money 
distributed among the Oklahoma Indians until you give to the 
Mississippi Choctaws and the Louisiana Choctaws their rights 
under the lnw. They have never yet had one penny. Regard­
less of that, you stand upon technicalities and require certain 
writings and acknowledgments from the Mississippi Choctaws 
yonder, who could neither read nor write. Do you expect them 
to read and write just like all the readers and writers of that 
time? You understand the conditions that existed there. The 
facts have been fully set out, and still you want to hold those 
Choctaws off the roll. 

They are all over that country. They know what is going on, 
and I believe that those people who live in other States ought to 
come to the rescue of these poor Choctaws of Mississippi and 
Louisiana who have not, thus far, been awarded justice by this 
Government. It is up to the membership of this House to stand 
by them in good conscience. We do not want any wrong done 
to the Oklahoma Indians. We simply want right and justice 
done to the Indians of Mississippi and Louisiana. They are, 
as I say, all over that country. Representatives of that country 
receive letters every day pleading and begging to have justice 
done to the Choctaws of that section, and still you find the fight 
carried on against us. 

You understand from the records here that some attorneys 
from Oklahoma have been hunting around here like a regular 
lobby in Washington City endeavoring to fool Congress and 
fool the people of the United States. I ask you. gentlemen, on 
this proposition to give justice and right to the helpless, to 
those who have been held back and deprived of their rights 
ever since ~e signing of the Dancing Rabbit treaty down to this 
good hour. 

1\Ir. FERRIS. Mr. Chairman, will the gentleman yield? 
Mr. QUIN. I have not the time to yield. The gentleman 

knows I have not any time to spare. What little time I have, 
~:>ir, I }Jropose to put in for my good friends the Choctaws of 
Mississippi and their descendants. [Applause.] I do not he­
lieve you would try to stand up and get all this money for your 
own country, but I say that these poor people back yonder in 
Mississippi who have been deprived of their rights should re­
ceive justice at your hands, even though you, comi11g from the 
State of Oklahoma, can not give justice to those Indians in my 
State. 

1\fr. CARTER. · Who got the land? 
'l'he CHAIRMA.l~. The time of the gentleman from Missis­

sippi has expired. 
l\fr. QUIN. I want to say that your Indians got the land that 

belonged to my Indians. and you are trying to cheat these Mis­
sissippi and Louisiana Indians out of the money that they are 
entitled to. [Applause.] 

The CHAIRl\IAl~. The time of the gentleman from Missis­
sippi has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, does the gentle­
man from Oklahoma desire to use some time? 
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Mr. C.A RTER. Not now. 
M1·. STEPHE~S of 'l'exns. Does the gentleman from South 

Dnkota desire to use some? 
:Hr. BUllKE of South Dakota. I would prefer to ba>e e...~­

pressed the dews of those who represent the .Mississippi end 
of the contro\ersy. 

.Mr. STEPHE~S of Texas. We baTe used 11 minutes, Mr. 
Chairman, and if no gentleman wants to spenk I tlllnk I shall 
ask thnt wz proceed with the reading of the bill. 

l\11·. l\IILLEH. Mr. Chairman, please notify me when I have 
proceeded for 10 miuutes. 

The CHAIR...'UAN. Very well. 
Mr. MILLER. Mr. Chni.rman and gentlemen of., the com­

mittee. it is not my purpo~e at this time to enter into any very 
exhaustive discussion of the Mississippi Choctaw matter. For 
a greil t many reasons I ha Ye -rery pronounced com·ictions on 
the subject, l!a ving giYen some years, I might properly say, of 
study and investigation to it; but persona1ly I do not think 
this occ.:sion is one where my own views should be exploited 
or where they would be of any particular value in the consid­
eration of tllis matter. Howe>er, inasmuch as the general 
question of the rights of the Mississippi Choctaws in and. to 
some property belonging to the Choctaws of the recognized 
nation in Oklahoma is in>ol-red, It may be well to make one or 
two genernl statements that to my mind are quite convincing 
and c-onclusive. 

There is 1:1 great deal of dust raised wbene>er the Mississippi 
Choctaw matter is mentioned. A great many immaterial, col­
lateral, and. to my mind, unimJJortant facts ure presented, 
which should have no weight or bearing on the matter at all. 
Sturting at the beginning. we find that the Mississippi Choc­
taw8, and all the Choctaws. in fact, li\·ed in the State of Mis­
sissippi. By two tre<tties. that of 1820 and that of 1830, they 
yielded to the constunt pressure of the whites in the effort to 
get them out and awny from the land they held and owned. 
For many, many months they completely resisted every impor­
tunity, e\·ery nrging known to the skilled agents of the United 
Stutes Go,·ernruent, to get them to consent to remove west of 
tlle 1\IississipiJi, until it was agreed that article 14 of the treaty 
should be \Vl'itten. 

That article 14 has been the subject of :ttl the controversy 
since, and it is one that we should well look to at tile begin­
ning when we st:~rt a consideration of the question. Tbut :utic!e 
contemplates. plainly and squarely, that not all of the Mis­
sissippi Choctaws shall mo-.;-e west. Yea. more; It contemplates 
tlwt the mHjor part of them sllllll not remove west, but shall 
remain in the State of Mississippi on their reservation. Fur­
thermore. it contemplates, whether they move west or not, that 
they shall still be citizens of the Choctaw Nation. It says so 
SIJecifically. in pointed terms. 

It was only after that paragraph was written that the In­
dians signed and consented to the treaty. Then the · next step 
is without question. 'l'bose who desired to remain in i\lissis­
sippi could do so by indicating their desire. To whom \vas 
that desire to be indicated? To the ageut of the Government. 
All the world knows thttt the man who represented the United 
States Government for th<tt work at that place was the most 
consumnwte. bet~rtless. merciless. conscienceless scoundrel that 
e>er acted under the Stars t~nd St11:pes. [Applause.] 

Now. nll tile eountry is not to blame for what he did; but, 
nevertheless, he did it. This is not hearsay. It is not conjec­
ture. His acts were in...-estigated by tbe Department of War, of 
which be was a member. Later on they \ve.re im·cstigated by 
committees of Congress. and the reports were always the snme. 

Wheneyer an Indian tried to indicate his desire to remain in 
Mississippi be was practicHlly pre,·entoo and prohibitetl from 
do;ng it. And to tell the story in a word, mighty few of the 
Uiss1ssippi Choctaws within the State. who desired in every 
way they could to express their preference to remain. were per­
mitted to do Ro. As a consequence they were thwarted from 
realizing the benefits of the fourteenth article of the treaty, and 
that was the part of the u·eaty the writing of which induced 
them to sign the whole. 

A good wany did move west of the Mississippi. All would 
ha>e been better off if th<'y had removed. They did not know 
it then. Subsequent treaties were had between the Choctaws 
and the United States looking to redress for the unquestioned 
wrongs that were perpetratert ur1on these Indians. For 80 yeurs 
nobody has e\"er stood up and said anything but that mistreat­
ment was given to the Inrtians at that time. 

Iu 1855 in particular a treaty w11s made. the object of which 
was to settle these conh·oyersies and to ha ,·e a proper payment 
made. as far as it could be made, for the wrongs that had been 
done~ 

To my mind that which should concern Cong1·ess is whether 
or not these ''arious steps looking to reparation have been ade­
quate. whether or not they have reached the purpose for which 
they were tctken. The question is not whether a wrong was 
committed, but whether the reparntion has been adequate and 
complete . 

I listened with some degree of interest to the statement made 
by the gentleman from Ohio [l\fr. PosT]. I would ha'"e been 
v-astly more interested if he could ba ,.e had the time to speak 
fully upon the subject, been use I know be has cnrefully thought 
out and presented the subject. That feature which struck me 
pnrtjcnlarly was his conclusion that the Choctaws res'dent in 
Oklahoma had at various times invited their brethren in l\1issis­
sippi to come there, and that is true. There is no criticism 
whate,·er upon them in that re~pect. Their attitude was always 
all right. 

Further. it had been agreed that in order to enjoy citizenship 
in the Choctaw .1\'ution west. and to have a rlgbt to p:trtictpate 
in their property. it was necessary that the Inrtinns all remove 
to and live in Oklahoma. But did the gentleman from Ohio or 
anybody else eYer stop to think who made that agreement? Not 
a man representing the Choctaws in ~Iississippi made the agree­
ment or had one word to sny about it. 'Ibnt was an agre-ement 
entered Into between the Choct£tws of the West aurt the United 
States Government. by which it was agreed that the Choctaws 
living in :\Iississippi should move west in order that they might 
be enrolled nnd become cidzens. 

Mr. CA.~fPBELL. Will the gentleman yiel~ for a qHestion? 
Mr. MURRAY of Oklahoma. Will the gentleman yield for a 

question? 
Mr. MILLER. I will in a moment. Let me finish this. 
Mr. MURR.A Y of Oklahoma. Will the gentleman yield now? 
Mr. MILLER. I will in a moment, but not at this point. 

Thnt would have been all right. too, If we had provided them 
with the mea1...s of removing. Now. we recognized that fucf. be­
cause nn appropriation of $20.000 was made by the Choctaws for 
the purpose, and they did remove a few hundred of them. But, 
of course, that sum was totally inadequate. You might just as 
well tell a newborn babe th<~t he bas a ~old mine in Alaska if he 
will go there and take physical possession of it as to have told 
a Mississippi Choctaw during those times to go to Oklahoma, 
take a piec-e of land, and be would become a member of tbe 
tribe. They were physically and financially incapable of per­
forming the act. 

I understand that that is not true as to all individuals. I am 
speaking as to the general ch1ss, who are now asking for some 
relief. It is true that some did go. There were ,-arious asso­
ciations orgaruzed for the purpose of ~retting them there. Such 
Indians hn.ve no complaint. because they were properly enrolled. 

Mr. POST. I understood the gentleman to state uwhile ago 
that the tre<-1ty of 1830 was made between the United States 
Governntent and the Choctaws of the West. 

:Mr. MILLER. I beg the gentleman's pardon. I did not so 
state. 

Mr. POST. I so understood. 
Mr. l\HLLER. I referred to the treaties subsequent to 183~ 

in 1855 and 1866. 
The CHAIRMAN. '.rhe gentleman desired the Chair to notify 

him when he bad occupied 10 minutes. 
Mr. MILLER. I thank the Chairman. I desire to proceed 

for five minutes more. 
There is one other thing to which I want to direet the atten­

tion of the committee, and I hope the committee will not for a. 
moment imagine that I am trying to mnke a full presentation ot 
all thP. intricate facts involved in this sHuation. 

I would like to direct the thought of the membership of th~ 
House to those salient feRtures which I think when determined 
will conclude this entire and eternal controversy. 

The treaty of 1855 was designed to settle and end all these 
difficulties. 'l'he Senate had elaborate hearings. Under that 
tTeaty they were to sit a.~ a court of subitration. And after 
taking into consideration ull the wrongs perpetrated upon the 
Mississippi Choctaws, or the Choctaws as a whole-of course, 
the only wrongs were upon the Mississippi Choctaws-they 
thought that about $8,000.000 would be a proper compensation 
for those wrongs, and they made an order that something over 
$8.000,000 should be paid to the Ch.oct<~ws for these wrong~ 
which had been perpetrated, beginning with this Indian agent 
back in 1830. From the sum of $8.,POO,OOO, however, there 
should be deducted the cost of removing the Choctaws who bad 
gone west, and that sum nmounted to about $5.000,000, lea~ing 
a net balance of $2.B80,000. They actually appropi1ated 
$250.000 for this purpose in 185!>, and expected to approoriate 
$2.50,000 eacb year . thereafter; but the war then broke out, 
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which stoppetl the proceedings, and nothing further was e"Ver 
appropriated. · 

After the war was over the matter was renewed, and away 
in the eighties we find it again up and active. It would not 
dowu. This time it was sent to the Court of Claims to be 
rehashed from one end to the other. 

The conclusion of the Court of Claims was that the Choctaws, 
by reason of the attitude of agents of our Government, had been 
defranded in Mississippi; that wrongs had been committed; 
but after the great lapse of time that had then occurred it was 
impossible to arri"Ve at anything like a just measurement of 
the extent of the fraud and the amount of damage in dollars 
and cents; and the court said that probably the most reason­
able method of settling it was to adopt the award made by the 
Senate of $2,930,000, and that they did. 

Now, to whom was that paid? That was paid to the 1\Iissis­
sippi Choctaws west, although it was for the injury done to the 
Choctaws east. 

I was occupied for many weeks trying to find from the rec­
ords of this Government whether any Choctaws ll"Ving in Mis­
sissippi ever received a penny of this award of $2,980,000. I 
found that not a dollar was ever paid to a Mississippi Choctaw 
in Mississippi. 

It all went to the Choctaws west, living in the State of Okla­
homa. I think it is entirely proper to advise the House what 
the Choctaw Nation west did with that money. They first said, 
"'Ve will give 20 per cent to a committee of our own men," and 
their names are mentioned, whom they thought had been instru­
mental in getting through legislation or getting through the 
measure in some way. Twenty per cent of a little more than 
$3,000,000-beca use there was interest added to the sum­
amouuted to $G50,000. They said. " We will give 30 per cent to 
our attorneys." That made up 50 per cent. There remained 
50 per cent, or about a million and a half, which was turned 
over to the fiscal agent of the Choctaws west, who was RoBEnT 
;L. OwEN. He was given $900,000 in one sum, $200,000 in an­
other sum, and $338,000, I think is the exact sum, in another 
sum, as agent for the Choctaws. The Choctaw Nation west ap­
r>ointecl a little court of their own, consisting of three men, to 
try and determine to whom should be paid these sums. I would 
not take the time of the committee on this occasion to describe 
the proceedings of that committee, nor the names of those to 
whom they paid the sums; but I will say, generally, that the 
method of pnyment and the way in which the beneficiaries were 
aseertained does not reflect great credit on the honesty and 
public spirit and character ->f the persons handling the fund. I 
do not say that to reflect on any one individual, because no per­
son whose name I ha"Ve mentioned was a member of that com­
mission, but I am speaking of the method in handling the fund 
that was then turned over. 

Unque~tionably the United States Government at that time 
recognized its duty to make compensation, to make reparation, 
by thi~ Jump :;;urn, and yet the sum did not go to the individuals 
who hnd been most injured. Now, those are the salient facts 
that you can not get around. 
- l\Ir. MURRAY of Oklahoma. Will the gentleman yield? 

Mr. MILLER. Yes. 
Mr. MURRAY of Oklahoma. The gentleman says "Choctaw 

Nation west." There was no nation in Mississippi. 
1\Ir. MILLER. That is entirely proper in one sense. 
Mr. MTJllRA.Y of Oklahoma. The Indians who lived in Mis­

sissippi after the treaty be<>nme citizens of l\lisstssippi under 
the treaties of 1820 and 1830. 

Mr. MILLER. It is correct to say that more and more of the 
Choctaws moved west until the only organized government 
among the Choctaws was in the nation west. 

l\Ir . .MURRAY of Oklahoma. And there has been none since 
the removal west in 1830. 

Mr. 1\IILLER. The gentleman is correct, but there never was 
any official removal of the government. 
· Mr. MURRAY of Oklahoma. Under the treaty of 1830, the 
Dancing Rabbit Creek treaty, article 14 provided that even if 
they eYer did ruo"Ve west they should not share in the annuities. 
· Mr. MILLER. Yes. 

Mr. MURRAY of Oklahoma. And the money the gentleman 
refers to was paid out by the Choctaw Nation, which was the 
government west, and would not go to the Mississippi Indians 
under the terms of the treaty. 

Mr. MILLER. The g~ntleman does not call that an annuity, 
does he? 

Mr. l\IURRAY of Oklahoma. Certainly it was. Does the 
gentleman refer to the lands sold in Mississippi? 

Mr. MILLER. The gentleman would not argue that a lump 
sum to pay for injury done was an annuity. There was an an-

nuity of a "Very small amount, but it was an entlcely different 
sum. 

l\Ir. 1\IDllRAY of Oklahoma. If that was the fund got ·from 
the land sold in 1\Iississippi, why, the gentleman is right. 

l\Ir. MILLER. The gentleman is right. 
1\Ir. 1\IUllRAY of Oklahoma. The land in Mississippi was sold 

by the Government, and part of it at 2! cents an acre; and later 
the Government gave more than 4,000 Indians land scrip, by 
which they could take up land in Mississippi or elsewhere. 

l\Ir. MILLER. That is so; but they could not go any place 
where they could take up the land. 

The next salient fact is that in all the later acts of Congress 
and the Choctaw west intended to relieve the Choctaws in ~Iis­
sissippi, conditions were prescribed. impossible for the 1\Iissis­
sippi Choctaws to perform. 

Now, gentleman, I am fighting no one's battles, because I 
have no personal interest in it. All the years I have been ~on­
sidering Indian affairs nothing has impressed me so struugly 
as that there are a large number of Indians in Mississippi, 
Louisiana, and Texas who haYe not receiYed their just deserts, 
and I think it should be the attitude of Congress and the atti­
tude of the representatives of the Indian tribes in Oklahoma 
to meet squarely, honestly, and fairly the· situation, try to ar­
ri>e at a just accounting with these people, and to take care of 
their interests. [Applause.] 

Mr. BURKE of South Dakota. Mr. Chairman, I yield to the 
gentleman from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Chairman and gentlemen of the !louse, 
there are men in the House who know much more about the 
Choctaw Indians both in Oklahoma and Missis ippi than I do, 
but I have known something of them aU my life and ha"Ve known 
intimately of them for the last dozen years. 

To intelligently bring this matter to the attention of the House 
it necessitates going into the matter historically for almost a hun­
dred years. At the outset I want to assert that neither in law, 
equity, or good morals do the Choctaw Indians residing in Mis­
sissippi haYe any clairn ngainst the Choctaw Indians residing in 
Oklahoma. My assertion standing alone would not be of great 
value to this Hou ·e; n.~ither would it be of great value to those 
who sought to look it up, for assertions standing alone are often 
idle, empty, and without foundation in fact. But in the time 
allotted me I shall deal with the matter, first, historically; 
second, I shnll debate the legal phase of the question; third, 
I shall debate the equities, morals, and justice of this proposi­
tion; and fourth, I shall show that much, if not all, of this 
commotion is brought about I.Jy unprofessional, unworthy, schem­
ing, degenerate attorneys, who, by means of disreputable agents, 
three of whom are negroes, went into the fence corners, byways, 
and secluded places and by fraud, deception, and fiction secured 
thousands of contracts pro"Viding for exorbitant attorney fees 
from parties who are not Indians by blood at all, from tho e 
who haYe no right to enrollment, the ultimate purpose of these 
attorneys being the enrichment of their own pocketbooks through 
graft, fraud, deceit, and misrepresentation. 

HISTORICAL DATA.. 

Ninety-four years ago, in 1820, the Choctaw Tribe of Indians 
in toto resided in the State of Mississippi. They owned 15,000,000 
acres of land in Mississippi. By the treaty of 1820 they traded 
4,000,000 acres of that land for what now comp1ises the Choctaw 
and Chickasaw Nation, in the State of Oklahoma, an area in the 
treaty described by metes and bounds, then Indian Territory, 
now a part of Oklahoma. 

The treaty contained a provision which provided for the re­
moYal of the Choctaws from the State of Mississippi west, leav­
ing 10,000,000 acres of their land behind in Mississippi. 

Ten years later, in 1830, the treaty of 1830 was entered into 
between the Choctaw Indians and the United States Government, 
which was a ti·eaty intended to more effectually carry out the pro­
visions of the treaty of 1 20, and which contains the fourteenth 
article, which is the sole and only basis for the pretended claim 
of those Indians, who have for almost 100 years refused to re­
move from Mississippi west to the then Indian Territory. They 
still refuse to remoYe there and are still residents of Mississippi. 

The total number of Choctaws in 1830 was 18,200. Of these, 
15.000 remo\'ed as per the terms of the treaty; aJlproximately 
4,000 of them remained behind in Mississippi. The 4.000 In­
dians that remained in Mississippi from 1830 to 1842 hnd the 
right to take up residence and be allotted land on the 10,000,000 
acres in Mississippi as fast as they could be identified, allotted, 
and so forth. Only 143 families were induced to take lantls 
from the 10.000,000 acres in Mississippi, while 3.SS5 for some 
cause refused to take allotments· during this 12-year period. 
These Indians were, by the Federal Go"Vernment, later given 
land scrip, 640 acres for each and e-very head of a family, 320 
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acres for every child over 10 years of age, and 160 ·acres for 
every child under 10 years of age, one-half to be delivered to 
them in Mississippi by the Federal Government and the other 
half after they removed from Mississippi to the then Indian 
Territory. 

The muster rolls show that land for one-half of this scrip, as 
provided for, was in truth and in fact delivered to the Indians, 
and a list of their names can be found in the files of the Indian 
Office, and also by consulting House Document No. 898, Sixty­
second Congress, second session. The other half, or the re­
mainder of the scrip, was capitalized at $1.25 per acre and paid 
to these Ohoctaw Indians in person by the Indian agent for the 
Federal Government. See muster rolls of the Indian Office 
and vouchers, which show precisely that the Indians first re­
ceived the land, and, second, the money. 

The total amount of the money_ paid to the Indians was 
$872,000 for the last half of the scrip. 

So it will be observed that the Indians who remained in 
l\Iissi sippi really received more land, more money and had a 
larger patrimony than the Indians who moved on to the fron­
tier at the instance of the Government into what then was a 
wild, savage country, where they suffered the hardships of the 
outrages committed by the wilder tribes of Indians who then 
lived upon the prairie, preyed upon their peaceful neighbors, 
and committed all manner and sorts of offenses against them. 
It will be remembered that the Choctaws were always a peace­
ful, civilized people, and never warlike, as were other tribes. 

Of those who remained in Mississippi the muster rolls show 
that from 1838 to 1855 of the 4,100 Choctaws who remained in 
Mississippi 3,400 emigrated and took up residence in the then 
Indian Territory, thus leaving only 700 behind at that time. 
See House Document No. 898, Sixty-second Congress, second 
session. 

These 3,400, who during that time emigrated to the then 
Indian Territory, now the State of Oklahoma, were enrolled and 
became full-fledged members of the Oklahoma Choctaw Tribe 
of Indians. See muster rolls of Douglas Cooper in the Indian 
Office. 

From 1830 to 1889 any Mississippi Choctaw who would come 
to Oklahoma was not only welcome but was urged both by the 
Mississippi people and by the Choctaws of the then Indian 
Territory and by the Federal Government to go west and join 
the Indian Territory Indians to be enrolled, adopted as members 
of the tribe, and in fact to become full-fledged members in every 
respect. -

During this period no Choctaw who ever in good faith moved 
to Indian Territory and took up bona fide residence there was 
refused admission to the tribe or driven awa:y, but in each and 
every instance was accepted in full fellowship as a part of the 
Indian Territory Choctaw. Tribe of Indians. 

On March 4, 1890, Congress sent the Dawes Commission to 
Oklahoma to negotiate agreements for the winding up of the 
affairs of the Five Civilized TJ;ibes of Indians. Rv so doing 
Congress stepped in and by net of Congress said : ~ " We will 
make your rolls; we wlll allot your land; we will distribute 
your money per capita; we will sell yo,Ir town sites, surplus 
lands, build up cities among you, increase the values of your 
land, and thereby help you prosper and improve your condi­
tions." 

This Dawes Commission was composed of a board of three 
lawyers eminently qualified from the standpoint of intelligence 
legal ability, honor, and integrity to go to Oklahoma and per~ 
form the work of determining ·who was entitled to enrollment 
on the Choctaw rolls and who should be refused enrollment, and 
to decid~ how the affairs of these Indians should be wound up, 
how then· lands should be allotted, and, in short, Congress em­
powered them to do any and all things necessary, looking to the 
final closing up and winding up of the affairs of the Five 
Cinlized Tribes. 

From this time on it will be distinctly understood that the 
Choctaw Indians themselves were shorn of power to manage 
their rolls and the Federal Government stepped in, and what­
ever occurred from this time on was by act of the Federal Gov­
ernment, rather than by act of the Choctaw Indians in the then 
Indian Territory. · ' 

The attorneys for the Mississippi Choctaws and those con­
tending for them base their entire claim on the fourteenth 
article of the treaty of 1830. This treaty is now 84 years old 
and bas been construed by Federal commissions sent there with 
full power to construe it, by Federal courts vested with full 
power . and final jurisdiction to pass upon it. Numerous acts 
of Congress hate been passed specifically construing it, always 
holding tbat no right~ of .citizenship should accrue pnless they 
removed west to Indian Territory. The fourteenth section of 
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the treaty itseif provides for a section of land of 640 acres for 
each head of a family, a half section of 320 acres for each child 
over 10 years of age, and a quarter section of 160 acres for each 
child under 10 years of age in Mississippi, and the record shows 
they got the land and the money and that it was actually deliv­
ered to them. 

I sh~l . in~orporate in my remarks th~ section 14, upon wl).!cb 
the l\liSSISSIPPI Choctaws base all thmr claims. It is as fol­
lows: 

Each Choctaw head of a family being desirous to remain and become 
a citizen of the States sha~l b~ permitted to do so by signifying his 
intention to the agent withm SIX months from the ratification of the 
treaty, and he or she shall thereupon be entitled to a reservation of 
one section of 640 acres of land, to be bouQded by sectional lin~s of 
survey ; in like manner shall be entitled to one-half of that quantity 
for each unmarried child which is living with him over 10 years of 
age, and a qu!lrter of a sec.tion to each child as may be undCL' 10 years 
of age, to adJoin the locatiOn of the parent. If they reside upon said 
lands, l:Jltending to b.ecome citizens of the States, foL· five years after 
the ratification of this treaty, in that case a grant in fee simple shall 
issue. Said reservation shall include the present improvement of the 
head of the family, or a portion of it. Persons who claim under this 
article shall not lose the privilege of a Choctaw citizen, but if the~ ever 
remove are not to be entitled to any portion of the Choctaw annmty. 

In July, 1896, 66 years after the treaty of 1830 was entered 
into, Jack Amos and 97 other Mississippi Choctaws appealed to 
the Dawes Commission for enrollment as Choctaw citizens of the 
full blood, residing in Mississippi. On December 1, 1896, the 
Dawes Commission rejected the claim of Jack Amos and other 
Mississippi Choctaws by blood on the ground that thP.y were not 
residents of the Choctaw country west. This decision was ap­
pealed to the United States District Court for the Central District 
of Indian Territory, and the court sustained the Duwes Com­
mission in an elaborate opinion entitled "Jack Amos v. The 
Choctaw Nation" (report .of Commission to Five Chilized 
Tribes, 1899, p. 92), in which Judge Clayton held as follows: · 

Adopting these rules in the interpretation of article 14 of the treaty 
of 1830, I arrived at the conclusion that the "privilege of a Choctaw 
citizen " was the right to renounce his allegiance to the Commonwealth 
of Mississippi, move upon the land conveyed to him and to his people, 
and there, the only spot upon earth where he could do so, renew his 
relations with his people and enjoy all the privileges of a Choctaw 
citizen, except to participate in the annuities. 

He held, in effect, that those who had not so removed were 
barred by failure to remove. 

This Q.ecision of Judge Clayton was virtually affirmed by the 
Supreme Court of the United States, which held that: the ac-t of 
Congress gave final jurisdiction to the district court,. and that 
the act itself was constitutional. See Stephens v. Cherokee 
Nation (174 U. S. Rept., p. 445). In the Supreme Court of the 
United States the matter was expressly argued in the case of 
Emma Nabors and others, appellants; against the Choctaw Na­
tion, appellee, at the same time with the Stephens case, Octobet· 
term, 1898. 

It will be remembered that the Dawes Commission was a Fed­
eral commission, provided for by Congress, and the rnembet·s of 
which were appointed by the President. It will be t·emembered 
that none of the members were local men, and could therefore 
not .be subjected to any sort of local influence. It will be re­
membered that they we1e men of great responsibility and ap- -
pointed with that in view, so that their decision with reference 
to this enrollment matter is entitled to the greatest weight. 
However, it is not necessary to stop here to show that this four­
teenth ~rticle <;>f the Dancing Rabbit Creek treaty has been 
finally passed upon, but the Federal court in Oklahoma, by the 
act of Ju~e 10, 1896, was given final jurisdiction on appeal from 
the Dawes Commission to finally pass upon all these enrollment 
cases. 

The decision of the Federal court, Judge Clayton "B.S Federal 
judge, is_ clear, m;equivocal, straight to the point, and deals with 
~e precise ~ue~tion now at issue. The construction of this par­
ticular section IS so well set forth in the year 1896 in the Jack 
Amos et al. case that I am going to insert the exact lano-uage at 
this point for the consideration of the House. It is as follows~ 

In the third article of the treaty the Choctaws agreed to move all o.f 
their people within three years. and the United States intended that 
they should go. But, by the fourteenth article of the treaty, provisions 
were made whereby those who should decide to remain and become citi­
zens of the State of Mississippi, in the event that. because of the in­
tolet:ance and p~rsecutions of the whites. which they themselves bad 
so ~1tterly. expertenced. or for any other cause, they might become dis­
sattsfi£>d wtth their altered conditions and their new citizenship and de­
sire to follow them to their new homes and theL·eafter exercise with 
them in their own country the privileges of citizenship they could do 
so, except that they were not to participate with them in their an­
nuities, the lands which they were to receive in Mississippi being 
deemed a compensation for that. 

When the fourteenth article of the treaty was framed the negotiat­
ing parties understood that the policy of the United Stu tes was that the 
Choctaws were to be removed. The Choctaws,_ in anlcla 3, had just 
agt•eed that they should all go. The ink was not ·:vet dr.v in article 2, 
whereby the condition wa~< placed in this grant to the lands that 
they should live upon them or ~bey should _be forfeited, and that no 

' 
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priTilegc of .cttiz.eru;hi,p eould be c.onferr~d or _eujoyed .outside ot the 
tec.ritorlal jurisdiction of tb·eir newly acquired nation. Under tanding 
these condition . the latter clause {)f article H wa l).c:nned; 

" Persons w.ho claim .under this -at'ticle shall not rlos.e the :rn:hilcge ' 
of a Choctaw citizen. but if they e-vex J'emove--tba..t is, if tll.ey e:ver · 
place the[)li,elve on the land and within 1:'he jurisdleiD.on of the nation ~ 
whereby. thuse privUe~s may lb.ecome o.perati.ve-a:re no:t to :be -entitle.d · 
to any portion of the Choctaw annuity." 

In othex word ·. if they ever remove, th.ey are to -enjoy all of the · 
prlrtleges of a Choctaw citizen exct>pt that of i.lD.rticipating ·in their 
annuities. If this be not tlul meanin!! to .be attached to the word 
" remove " liS used in the clause of the treaty under consideration, lt 
mu t be mean..in~less. But in the interpretation of statutes jt is :thtl 
duty of the court to o 'interpret them as <to give e-v cry word a meaning, 
;md in doing so it must -take into consideration tbe 'Whole -statute, its 
objects and purnoses, the rights which are intended to be ~n!forced and 
.tbe eTils intended to be remedied ; it may go to 1:he ·his.tory .{)f the trans­
action about which the l~:islation is had and call to ·its aid all 'legiti­
mate facts proven Ot' of which ·the coorts will take judlcial notice .in 
order to find the true meaning of the word as nsed 1n the fitatu te. Of 1 conr e. the same rule . of interpretation applies to ti·eaties. Adopt;ng 

1 these rules in the interpretation o'f article 14 .{)f the tr-eaty of 1 30, I ' 
arrive at the conclusion that the " privilege of a Cboetaw <Citizen ... 
thm·ein resm-ved to those Choctaws who -shall rl"'Dain. thereby separating 
themselves, it may be forever, from tbelr bretbTen and their natlo!1. 
l:leeomin"' citizens of another sovereignty and aliens of their <OWn . .situ· 
ated so that it would be impossible while in ?!tis issippi to receive .or 
enjoy any of the ri~hts of Cboctaw citizen hip. was the right to re­
nounce his allegiance to the ~ommonwealth of Mississippi, .move upon 
the lands conveyed to htm and 'his people. and there. the only spot on 
earth where be eonld do so, renew his relations with his pe-ople ~and 
.enjoy all of the privileges of a Ch.octaw 'eitir~~cen, ·e;x:eeJtt to 'f}articipate 
1n the annuities. 

As an evidence that the Cho.ctnw people themselves took this view of 
the quest-Ion, attention is callPd to the Ifact that their oouncil has passed 
.many acts and resolutions inviting tbese absent Choctaws to move trrto . 
their country. and on one occasion a,.p.propriated a considerable sum of 
.money to assist them on their journey ; and until the past two or three 
years have alwnys promptly placed ·those who did .return o.n the rolls 
of .citizenship, but never .enrolled nn :absent Cboctaw as a. citizen. 

On December 24, J 889, the General Council oi the Choctaw Nation 
passed the following resolution: 
· .. Whereas there are large numbers of .Choctaws yet in the States or Mis· 

sissippl and Louisiana who are entitled to "the rights ·and privileges · 
of cJtizenship i1n the Cboetaw Nation ; and 

" "Whereas they .al'e denied all rtghts cl •citizenship .in said States; ·and 
" Wbereas they ai'C too poor to i.mmigca;te themselves into the Choctaw · 

Nation: Therefore be it I 
((Resolved by the Gcner.al Council of the Ohocta1o Nfltion asse-mbled, 

That the United States Government is hereby requested to make pro­
v1sions for the emigration of said Choctaws from said States to the 
Choctaw Nation," -etc. 

The language is not that they are entitled to the rights and pnivlleges 
of Choctaw .citlzens·hip in the States named, but " wbo are entitled to 
all the rights and privileges of 'Citizenship in the <Choctaw Nation, .. -and 
the prayer is tbat because of tbe ~act tl:Ja.t <they are deni-ed the rights of 
citizenship in ·the States that the United 'States wUl remo:ve them to -a 
place--their own country-where the r~ghts of Choctaw -citi.zenship ma_y 
be enjoyed by them. · 

I would also suggest tha.t yDn look at tbe report of !he Fiv.e 
Cinlized Tribes Commission, at page 89, .w..herein the matter js 
set forth fully, earefully • . and to the point. It will here 'be 
observed that the Federal commission and the Federal court 
both construed this article to mean that the Indians who -did not 
remove west from Mississippi to the Indian Territory, ther.e to 
take up their resjdence, were foreYer and unalterably barred. 

Due notice was ghen to the ll!ississippi Choctaws, who bave 
all these years steadfastly refused to go to Okla.hGma to take up 
their residence there, that unless they did so their .rights would 
be .forfeited. Still the Choctaw Nation of Oklahoma, in a spirit 
of fairness and in strict compliance with the treaty of 1866, 
ga\e them due notice, not alone in Oklu.homa, but .all through 
·Mis issippi., Texas, Louisiana, Ar.Im.nsas, Alabama, and where­
eYer there was -a possibility that they could .ba¥e strayed or 
wandered. 

Notice of the rights of the eitizens was to be given -wide 
publicity, and by article 13 of said treaty it is provided: 

The notice · required in the above ar-ticle shall be given, not only in 
the Ch.octaw and Chickasaw Nations, but by publication in newspapers 
printed in the States 'lf Mississippi and Tennessee, Louisiana, Texas, 
Arkansas, and Alabama, to the .end that such Choctaws and Chlcka· 
saws as yet remain outside of tbe Cbuctaw and Chickasaw Nations may 
be informed and have opportunity to exercise the t·igbts hereby given 
to 1·esident Choctaws .and Chickus.aws: P1·nvided, Tbat before any such 
absent Choctaw or Chickasaw shall be pennitted to select fur himself 
.or herself or others, as hereinafter provided, be or she sba11 atisfy 
the register of the land office of b.is or ber intention, or the intention 
of tbe party for whom selection ts to be ma.de, to become bona .fide 
resident in the said nation within fl:ve yeu· ·tram the time of selec­
tion: and should the said ab entee !ail .to remove into said nation and 

·occupy ano commence an improvement on the land selected wltbin the 
time aforesaid tbe said selection shall be canceled, and the .land shall 
thcreaftet· be discharged from all claim ~n account thereof. 

It will be remembered that in 1830 all the Choctaws :resided in 
.Missj.., 'ippi, and it will be remembered they traded 4.{)00.000 
acre of their land in Mississippi for a strip of country then 
in Indian Territory, and l()n March 3., ~842, the President of the 
United States executed a deed or patent to the Choctaw Nation, 
and particularly <lid he make sure to i:llcorporate in the deed 
the same limitation that was found in the treaty Df 1830, which 
provided that in the event the Indians did not 1ive upon the 
land and remain upon it the title should forfeit to the Govern-

ment of the United States. 'Ihis provision in the patent is as 
folk>ws: .. 

'J'Jl~t :tb.e ~ted .S.tates of .Am..erlcn., :in consideration .of :the premises, 
and m executwn of the agreement and :tipulatlon in the aforesaid 
tPe-aty,. have · gi:ven and :gi·anted, and b.y these •pr-esents dg give and 
gmnt unto thl;) ~aig c~?ctaw Nation the aforesaid " tract of •COtmtry 
west of .the MlSBlS rp,pi .; .to hav.e and to hold the same with aU the 
rights, privileges. lmmun..itles~ and appUJ1:enances of w'hatsoever nature 
thereunto belonging, a-s intended " to be >()On'Veyed " by rtbe aforesa1d 
ar~cle, "' .in fee simple o lthem and 1lleir de eendants. to lnlll'e them, 
wh1Je they shall eds:t .as a nation ,and Jiye on Lt," Jiable to no transfer 
or alienations except to the United 'State or with ·their consent. 

This constitutes -a &ase OJ' deter.mi.n...'l.ble fee, .and it i.s incon­
.sis.ten:t with the manner in 1Which .the titl-e ,to ·this land was .held 
that the lndians 'Who 1renounc.ed t1lelr ·Choc.taw citizenship and 
refused to .continue theh' i-denti.tlcation witll the natio.n and 
share the responsibilities and burdens of citizenship .should be 
e.ntitl-e.d Ito :Share in its .benefits. No one prior to the closing 
of the rolls has ever objected to tbe ab entee ·Choctn ws l'e­
identiiying themsel ve with t'he nation ,and being readmitted to 
the benefits of citizenship; and. on the other hand, they have 
been requested and urged to return to the fold on cve.ry occa­
sion. 

If the Dnn~es Commission, created by Congress, had not ·held 
adversely to the. e nonresident Ohoc.taws; if the Federal court, 
Judg-e Clayton presiding, hnd not held ad"ersely to the enroll· 
ment ef .nonr.e ident Mississippi Cboctnws; if it were not his­
.torically true th~t citizenship in ·any tribe or in any nation, 
whether saYage or civiliz~d. always depends upon bona · fide 
residence, the provisjon incorporated by the President of the 
United S-tates in the !Patent which transferred the [ndian 'Ler­
.ritory 1and to the Indians would make it no longer a question 
of doubt, :but one of eertainty .tllat -no I'Ddian, whether he movE>(l 
\West in 1820 or in 1830 or any ·other time to take up land, he 
must of nece sity reside upon it and continue to reside upon 
it,; otherwise it was a .defeasible estate that w.ould -revert to the 
Go\ernment. 

To adopt tke contention .of the attorneys for the Mississippi 
Choctaws would be to hold that the Cho.cta w Indians :who re­
moved west and took up residence on the land and bore a.ll the 
har,dship~ incident to the frontier at that time and then mm·ed 
away, would give up eYery vestige they had and allow the Mbssis­
.sippi Choctaws to ha"e rights to the land, even though they 
~ne-ver lived upon the land at all. .Such a contention is so pre­
p .osterous that no one will .ever live to see the day when it wiD 
not .be criticized. 

The Dawes Commission held that residence on tbe land ~~a 
essential before the Indians could be .allotted. and surely no 
,one will ever criticize the Federal court, which by the Congress 
:of the United States w.as gixren power to pass upon the matter 
for 'holding as they did that :no Mississippi Cboct..aw resMing .in 
Mississippi, who refused to mo-.e ~est and take up hi ;resi­
.dence with his brethren in the Indian Territory, .could share 
in the estate. Any other conclusion lvou.ld work a greater 
wrong and inflict a _greater injustice upon the Oklahoma Choc­
taws than any just' Cong1·ess, court, or dtizen would care to 
.sustaln. 

Again, let me present the eloquent wol!ds of J'udge Clayton, 
who passed upon this identical fourteenth article of ·the treaty 
,of 1830. In the case of Jack Amos .et al. versus the Choetuw 
Nation, supra, the court further says: 

I am disposed to .the opinion, bowevec, and will so hold that tbe 
descendants of the Mississippi Choctaws, .by virtue of the fourteenth 
Ul'tide of the tl:ea ty of 1830, are entitlf'd 1:o ail of the rights of Choctaw 
citizenship, wJth all of the privileges and propexty rights incident 
thereto, provided they have .rPnounoed their allegiance to the sovereignty 
of Mi sissippi by moving into the Choctaw Nation in good faith to liv'e 
·upon their lands, renewing their allegiance to that nation, and putting 
themselves in an attitude whereby they will be able to share in the 
burdens of their government. The ren on for this conclusion i . to mv 
mind, made morally certain when 1t is remembered that ever sluce the 
treaty of 1830, now for the period of nearly 67 year , with tbe excep­
:tion of the pas-t two or ;three year , the LGboctaw Nation, bv .Us leltiS· 
lative enactments, and by its acts so long continued that 'by cu tom 
they have become crystallized into law, have univer ally admitted all 
wno should remove to this country and reba.bilitate them in all of the 
·rights and prjvileges of citizenship enjoyed .by themselve . 

Mr. GARRETT of Texas. .1\.lr. Chairmllll, will the gentleman 
yield? 

Mr. FERRIS. I ha>e a \Cry short time, but I will yield for 
a question. 

Mr. GARRE'l'T of Texas. I simp1y w.ant to ask a question. 
.Cou'ld tihe l\1ississippi Choctaws now moye to Oklahoma and pm·­
ticipate in these funds! 

Mr. FERRIS. No; because •Congre s passed an act formally 
closing the •rolls after they had been open 1'or nearly 100 year ·. 
But we -do not have to stop with the Dawes Commission, which 
is a Fed-eral commission, or With he Federal cou.rt, upon whicl:t 
you must rely, and you -can n<:Jt say •that there is Oklahoma tn­
·fluence .there, ·but a llolemn act of Congress .was passed in il906, 
whlch took effect March 4, 1907, which forever closed these rolls. 
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It said in s11bstance and effect the Oklahoma Choctaws have 
undergone all of the annoyance, have undergone all of the out­
rages and grafts that can be heaped upon them in connection 
with their tribal rolls, and the rolls are closed. So if this 
amendment be adopted, which went on in tlle Senate without 
consideration in any committee, you would, first, overturn the 
Dawes Commission; you would, second, overturn the Federal 
court; and you would, third, overturn-the Congress of the United 
States, which said on March 4, 1907, seven years ago, that these 
rolls were affirmati>ely and forever closed. 

Can any statement of facts be more clear than the language 
of the Federal court in the Jack Amos ca e, above mentioned? 
Can anyone say that this Federal .judge, who by the Congress 
of the United States was given final jurisdiction to act, would 
misconstrue, misstate, or misinterpret the law as it stands? 
Can anyone respectfully and properly go behind the decision of 
the Federal court and o>erturn Indian treaties, I1,1dian history, 
Indian laws, and Indian customs for almost a hundred years? 
To adopt such a contention as is sought by the amendment to 
open the rolls in Oklahoma would work a greater injustice than 
for one citizen to leap upon his weaker brother and take away 
from him the property that rightfully, lawfully, and honestly 
belongs to the weaker brother. 

I can not believe the Congress of the United States will put 
in on the floor of the House an amendment of such far-reaching 
character that has never e>en been considered by any committee 
of either the House or the Senate, and thus ruthlessly override, 
upset, and destroy all that has been done in almost a hundred 
years for a proud, honorable, peaceful people, who in the first 
instance were the owners of that once grand estate. To even 
think of doing such a thing is so preposterous that I can not 
believe it will be countenanced or done. 

But if it were necessary to determine what the rights of the 
Mississippi Choctaws were under the fourteenth article of -the 
treaty prior to April, 1906, certainly that is not true now, for 
by the act of April, 1906, Congress stepped in and solemnly 
closed the rolls, which took effect on March 4, 1907. So to 
adopt the position of the gentleman from Mississippi LMr. llAR­
RISON] and his colleagues, it would be necessary to disregard, 
repeal, and overthrow this act of Congress ; it would be neces­
sary to overturn two treaties between the United States and 
the Oklahoma Choctaws, which specifically provide that the 
Government will distribute the land and property belonging to 
the Choctaws among the members of the Choctaw Nation in 
Oklahoma and te those found to -be entitled to -enrollment by 
the Federal commission and the Federal court charged with 
that duty. For verification of this statement, see the Atoka 
agreement and supplemental agreement between the United 
States and the Oklahoma Choctaws, which is clear, forceful, 
and direct to the point. 

It has not been kept by this Go>ernment. It deserves to be 
kept. Surely what has been done should not now be over­
turned. 

Feeling that I have shown conclusively that, first, the Dawes 
Commission; -second, the Federal court; third, Congress itself; 
and, fourth, two solemn treaties, have all held that the non­
resident :Mississippi Choctaws who have for almost a hundred 
years refused to come and take up residence in Oklahoma are 
not entitled to participate in the funds or property of the Okla­
homa Choctaws, I shall not stop at that, but I shall call your 
attention to the CONGRESSIONAL RECORD of June 19, 1914, at 
page 11651, wherein a Senator of the United States, to wit, 
Senator JOHN SHARP WILLIAMS, who is leading this fight in 
the Senate in behalf of the adoption of this amendment, admits 
openly, clearly, and emphatically that legally the Choctaws in 
Mississippi have no rights to enrollment. I will quote his lan­
guage verbatim directly. You will then observe that a Sena­
tor who was contending that the Mississippi Choctaws ought to 
be enrolled in Oklahoma himself agrees they have no legal 
right. His exact language is as follows: 

I am not contending here that the Mississippi Choctaws in the face 
of all that legislation and in the face of these decisions, have any riaht 
here that is enforceable in a court of law, but I am trying to get the 
legislative branch of this Government to change that law which was 
enacted against them and construed against them. 

Continuing, Senator JoHN SHARP WILLIAMS says: 
So far as the construction of the court was concerned, I hardly see 

how the Supreme Court could have come to any other conclusion. 
110 

• • I am not talking now, however-and I can not be thrown off 
the right scent-about what are their rights in court to-day I am 
talking about what their rights ought to be. • o • • 

I say, can any Member of Congress, can any man out of Con­
gress, can any tribunal anywhere under any conditions afford 
to ignore a-ll law adjudicating the lights as between two bands 
of Indians, both of which are wards of the United States and 
both of which are dependent people? Can Congress to-day 

afford by an undigested amendment to do so much mischief. re­
peal so many treaties, so many decisions of courts and tribu­
nals, which haYe spent years of painstaking efforts in arriving 
at conclusions about them? No; I can uot believe Congress wili 
reach any such preposterous conclusion as that, and I cnn not 
believe that this amendment will, in keeping with Jaw, justice, 
and good morals, ever be agreed to by the Congress of the 
United States. 

EQUITY OF THE CASE. 

Having, as I belie>e, shown conclusively that tlle :Mississippi 
Choctaws have no rights to enrollment or participation in the 
funds or p~·operty of the Oklahoma Choctaws under the Jaw, I 
think I can show they have no ·right in equity to participate in 
the same for the following reasons: 

1. For 94 years the remnant bands of Mississippi Choctaws 
residing in .Mississippi have refused to obey the solemn treaties 
made between the Choctaws and .the Federal Government by 
mo>ing west and taking up their residence with their people. 

2. There were 10,000,000 acres of land reserved iu Missis­
sippi for the purpose of allotting and proving for such of the 
Mississippi Choctaws as remained there. Only 143 families 
accepted allotments from this area, although the right of all 
who remained was open continuously and uninterruptedly from 
1830 to 1842, a period of 12 years. 

3. Of those who refused to take allotments in Mississippi 
and who refused to move west under the provisions of the 
treaties land scrip was given them under the act of August 23. 
1842, which could be attached and cause their rights to be 
exercised in any one of four States, to wit, Mississippi , Louisi­
ana, Alabama, or Tennessee. One-half of this scrip was de· 
livered to them by the_ Indian agent acting for the Federal 
Government in Mississippi, the balance was to be given them 
when they removed to Oklahoma or what was then the Indian 
Territory. There has been some intimation that this scrip 
never actually reached them or came into the possession of the 
Mississippi Choctaws; but this intimation is wholly untrue, 
without foundation. and the files of the Indian Office will prove 
to anyone who will take the trouble to go there and lo.ok it up 
that the scrip did reach them. See also House Document No. 
898, Sixty-second Congress, third session, wherein appears a 
complete list of the names of tllose to whom this scrip was 
actually deli>ered. The last half of the scrip was finally capi­
talized and delivered to the Mis issippi Choctaws in money, 
amounting to the sum of 872,000. For justification of this 
statement see act of March 3, 1845, Fifth Statutes at Large, page 
777, also the files in the Indian Office, which show conclusively 
tllat the pro rata share of the money was actually delivered to 
them, so that in justice, good morals, and in good conscience 
they were given rights superior to the Oklahoma Indians. 

4. They should not participate in the funds or the .vroperty 
of the Oklahoma Choctaws after the long lapse of time, even 
though they have squandered, first, their allotments, s.nd second, 
their scrip, and third, their money which was actually deliv­
ered to them by th3 Government of the United States. The 
Oklahoma Indians certainly are not responsible for the squan­
dering of the funds of the Mississippi Choctaws, if they were 
squandered, and it is assumed they were. 

5. The Mississippi Choctaws who for almost a hundred years 
have refused to come and take up residence with their brethren 
in Oklahoma have become an alien people to the Oklahoma 
Choctaws, and there is nothing in common between them. 

6. The personnel of the Indians who participated it1 the treaty 
of 1820, 94 years ago, is extinct, all of them, of course, having 
died since that time. 

7. The succeeding generation has ceased to have anything in 
common whatever with the· Oklahoma Choctaws; the Mississippi 
Choctaws of to-day know nothing of the traits of the Oklahoma 
Choctaws, follow none of their customs, and but for the con­
stant intermeddling of outside attorneys and runners, who go 
among the Mississippi Choctaws creating excitement among 
them, their happiness in Mississippi would be complete. 

8. The Choctaws residing in Mississippi should not now be 
enrolled in Oklahoma, because the Oklahoma Choctaws did not 
make the rolls, construe the rolls, or close the ro11s, and do not 
have any unallotted land remaining. In view of these things, 
the Oklahoma Choctaws are entitled to their peace after the 
abo>e acts have transpired and these things done for them by 
the Federal Government. 

9. The Choctaws in Oklahoma every day did their full duty 
while the matter was in their bands; every day they urged their 
Mississippi brethren to come and live among them; they even 
passed resolutions beseeching, for years and yenrs prior to the 
dosing of the rolls by Congress, the Mississippi Choctaws t~' 
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come and take up residence in Oklahoma, and appropriated 
money out of their own funds as an inducement to get the Mis­
sissippi Choctaws to come to Oklahoma before Congress finally 
closed the rolls. 

1.0. The Oklahoma Choctaws never refused to adopt any Choc­
taw who came to take up residence with them during the time 
they had control of their matters for a period of 71 ye..'lrs. This 

• is good faith on their part. Will Congress now o-verride their 
own acts in closing the rolls, overthrow the solemn treaties they 
made with the Choctaws? 

11. The Mississtppi Choctaws should not be enrolled and per­
mitted to participate in the property of the Oklahoma Choctaws, 
for the rea on that the Federal G·overnment can not afford to 
break two solemn treaties made with the Oklahoma Choctaws, 
thereby dissipating the funds that belong to the Oklahoma In­
dians. For corroboration of this see Atoka agreement and 
supplemental .agreement between the United States and the 
Choctaw Nation. 

12. It would be an injustice to enroll the Mississippi Choc­
taws who bave never lived upon the land at all when the very 
patents issued by the United States to the Oklahoma Indians 
prescribed that the land must be resided upon and that removnl 
from it would constitute a forfeiture of theL· rights. 

13. The injustice of having the Federal Government deed to 
the Choctaw Nation certain lands and to administer their affairs 
for almost a hundred years and then take their property from 
them and give it to nnother people, who from years of absenting 
themselves are as aUen to the tribe as another independent race. 
Such a procedure would amount to a wrong so -gt·eat the llke of 
whirh Congress never bas in the past resorted to, and which it is 
hoped Congress will not now or at any time in the future re­
sort to. 

14. The Missi sippi Choctaws should not now be enrolled with 
the Oklnhoma Indians or be permitted to share in the funds of 
the Oklahoma Choctaws, for the reason that the Federa1 Govern­
ment can not afford to break th~ir own treaty wtth the Okla­
homa Choctaws, to wit, first gi-re the land to them and then take 
tit away. 

15. The :Mississtppi Choctnws should not be enrolled from the 
very facts, that must be patent to all of us, that the Indians who 
participated in the treaty of 1820 and the treaty of 1.830, both 
-of which were ngreed to almost a hundred years rago, are all 
deacl, and their d~cendants have intermingled with ether tribes 
of Indians and other races to such .an extent that there are few, 
if any, now remaining who have .any considerable portion of 
"Choctaw Indian blood coursing through their veins. In addition 
to this, the Choctaws who remained in Mississippi, by refusing 
to obey the trea.ty stipulations, have forfeited every vestige 
of any right or t!laim to share in the property of the Oklahoma 
'Choctaws. To permit the Mississippi Choctaws to ~o to Okla­
homa ~~t this late day, there to share in the proparty or funds 
of the Oklnhoma Choctaws:, would be a procedure identical with 
the c::tse of the two brothers, une of whom remained in the East 
on the fnrm and acquired nothing in the way of posst"Ssions, and 
the other who pu hGd his way into the West, endur~i the hnrd­
ships of the frontier, and :finally ac<!umulated a fortune. after 
which the brother who had remained in the East sought to share 
·in the fortune .acquired by his brother in the West, who had 
pressed out .and bra\'ed the hardShips of the frontier. 
'MrSSISSlPPI CHOCTAW AGITATION •C.AUS'ED DY ONPI!Oll'ESSION.U. SliYSTRit 

.ATTORNEYS. 

It 1nust of necessity be the -desire of every 1\fember of this 
Hou e tu know what bas caused this -continual agitation for the 
enrollment of an alien, foreign people upon the Oklahoma Ch<>e­
ta w Indian rolls. 

~lr. Chairman and gentlemen of the House, there is a reason 
for this agitation. -and the Honse is entitled to know it. 'rhe 
Commissioner of Indian Affairs has Ukewise had a desire to 
know what caused this commotion. In ordzr to get at the real 
truth, in order to get at the real cause, and in ord-et to know 
what brought about this constant agitation, the Indian Office 
took occasion to detail one of its oldest and most competent in­
spectors, 1\laj. James McLaughlin, out into the field to make a 
thorongb and complete inv~stigation. 

Maj. McLnughlin submitted his report -of the inv-estigation on 
June 29. 1914, approximately only a week ago. It is the result 
of a long. patient, l>llld painstaldng investigntion. In this most 
interesting report he gives the reason in such a manner that 
no one will longer be in doubt about it. I shall present this 
report to this Ro11Se in toto and then tnke occasion to comment 
upon it. It Is worthy of reading, and e,~ery Member of this 
House ought to read lt. so as to ascertain for himself what is 
actually golng on. among those defenseless people, and thon 

judge for himself what ought to be done in the premises. The 
report is as follows : 

WASHINGTON, D. C., Juno :?9, 191.f. 
The SECRETARY OF Tllfl INT!;:lHOR. 

SIR: Under departmental instructions ot' tb~ 13th ultimo, I have the 
honor to report my investigation concerning the t·eprescntations made 
and methods adopted by ce1·tain solicitors in securing contt·acts from 
individual Indians who claim the right to enrollment as member o! 
the Choctaw-Chickasaw Tribe of Indians, and respectfully submit th~ 
following conclusions relative to same : 

In my tour of investigation I visited Columbus, OhlO_.j St. Louis, Mo.; 
Muskogee, Poteau. Wilburton, and McAlester, Okla.; ;::;an Antonio and 
Houston, Tex.; Lake Charles, Baton Rouge, and New Orleans, La.; and 
Gulfport, Miss., inquiring into the matter and interrogated numerous 
persons who had knowledge of . the representations made and methods 
adopted by the soliciting agents in obtaining contracts from the class 
of claimants referred to. 

From my investigation I ascertained that during the past four years 
several person have been engn~ed in soliciting contracts from Choctaw 
and Chickasaw Indians and freedmen of those tribes, and that one 
Alexander P. Powell, who claims to be a Choctaw Indlan and a lineal 
descendant of one of the parties to the Dancing Rabbit Creek treaty of 
Septembet' 27, 1830, bas been actively engaged tn canvassin" a large 
exte11t of countrv. chiefly in the States of Alabama, l\Iis lssippt, Louisi­
ana, and Texas. in procurin~ the namt>s of unenrolled persons who claim 
to possess Chodnw or ChicKasaw Indian blood, and obtaining contracts 
from them to prosecute, on a contingent fee, their right to share in the 
distribution of the funds and property of the Choctaw Nation of Okla­
homa> and while, as above stated, there were several persons engaged 
in procuring contracts of slmilar character from unenrolled Indians of 
these tribes, i.t appears from the recot·d that said A. P. Powell obtained 
more contracts from the class of claimants t·eferred to than all of the 
other solicitors combined, notwithstanding the fact that be did not 
solicit contracts from any of the freedmt'n. 

I failed to meet this man Powell during my tour of the locnlltles tn. 
which he has been operating very extensively the past fom· years, and 
thP.refore can not speak of him from pet·sonal knowledge, but have been 
told by many who know him that he shows a decided strain of Negro 
blood, Is large of stature, p1·epos essing In appearance, shrewd and 
plausible, which, with his posing in the eommunlties he visits in so· 
llclting contracts as a nry important person, bas succeeded in arousing 
gl'<>at enthusiasm among the people of the localities canva sed by him, 
and hns thus procured contr:t~ts With little or no difficulty from all 
person who bt'lieved tbe,v pos. e sed or were led by Powell to believe 
they possessed any Choctaw or Chickasaw Indian blood. 

From what 1 was told by reputable persons at Lake Cbarles anu 
Baton Rouge, La., and Gulfport. 1\Iiss .. it would appear that said Powell 
was interested chiefly In pl"OCill'1ng a large number of contracts, re~ard· 
less ot the ance~try ot the applicants, as Mr. Luke W. Conerly, of Gulf­
port, Miss., told me tbo.t to his personal knowledge Powell obtained 
-contracts from sevPral families, the ancestry of whom as supplied by 
Pl1weU was absurdly t>rroneous. It is al o alle'!Pd that PowPil took 
contracts from any nersons claiminl% to have Indian blood. and from 
many who had never claimed to possess Indian blood until . told by 
Powell that they were descendants of Indians who were parties to the 
Dancing Rabbit Creek treaty of 1830 and therefore entitled to certain 
benefits undec that treaty. 

Mr. C. R. Cline. an attorney of Lake Charles, La .• and Hon. Isaac C. 
Boyd, of Leesville. La .. also an attorney, a member of the pre ent 
Loutsiana Assembly. and who claims to posses Choctaw Indian blood, 
both informed me that there are about 300 persons living in the nei~b· 
borhood of Kinder.~,. Allen Parish, La., who are of mixed descent, being of 
French, Spanish, rortuguese, and Negro blood, with a very few of them 
possibly possessing some Indian blood, and the name •• Red Bone" was 
give.n those of them who we1·e supposed to have any Indian blood; that 
prior to Powell's visit to Kinder soliciting contracts with Indians it 
was regarded a great insult to be called a "Red Bone," thus classing 
them as of Indian blood. but a number of them were advised by Powell 
that they were of Choctaw descent. as shown by a book which be pos­
sessed and by whtch hl' traced tbPfio ancestry. as eligible to enrollml'nt, 
and it is alleged that he thus obtaint'd contracts from all of tbexn. and 
since Powell thus 1·ecognized those people, the name "Red Bone" is 
no longer objectionable, but. on the contrary, all are desirous of being 
thus classed, and to be now called a " Red Bone" is exceedingly pleas­
ing to each and all of them, as they believe that the coJn}omen fixes 
their status as of Indian blood. and entitles them to share in the prop­
erty of tbe Choctaw Nation of Oklahoma. 

Ron. Isaac C. Boyd, of Leesville, Vernon Parish, La:,.o above referred 
to, stated to me that In 1911 he was Induced by one ll.tr .. F.lln Taylor, 
of Lee~vtlle, La., to entt'r Into contract fot· 1\Iissls lppi Choctaw rights, 
said Mrs. Taylor repre~entlng herself an authorized agent of A. P. 
Powell and Luke W. Conerly, whose ht'adquarters were then nt Gulfport, 
Miss., engaged in obtaining cont1·acts from Choctaw claimants, for the 
prosecution of their rlght to participate in the funds and property of 
the Choctaw Nation of Oklahoma; said Mrs. Taylor stating to him that 
each beneficiary would 'Jt' entitled to receive 3:?0 acres of land or 
double the value ot It in money, also anywhere from 5,000 to 10.000 
in cash from the Choctaw funds, but that in ordel· to participate in 
this distribution claimants must enter into contract without delay, as 
the time limit would soon ex.ph·e, thl'refore promptness In executing 
contracts for same wa ab olutPly nPcessfu·y. 

1\Ir. Boyd, who ts of hoctaw blood, a la yer by profe~sion with 
quite a lucrative practice, and who is also a member of the State 
Assembly of Louisiana, fet'Js chagrined in having fallen to the flattering 
presentation o1 the matter by Mrs. Toylol', t'esultlng in his entl'l'ing 
!!!to a contract for him elf and hi slstt'r and for which he paid Mrs. 
Ta:vlor $7.50 for executing each of said contracts. 

~Ir. Boyd stated that Mrs. Taylor procured a great many similar 
contracts at Leesville, La., and snrroundin~ countt·y, and that he bas 
tittle doubt but that she thus reali.:ed in the neighborhood of $3,000 
from her charge of 7.50 to applicnut~ for each contract obtained. 
Mr. Boyd further statt'd that after realizin~ he had bet'n victimized In 
the sum of $15, through the enthu iasm arou Pd by a plausible talk, be 
in order to have the solicitors prosecuted, lf pos ible, made diligent 
inquiry of persons who had entered into similnr contract · to nsc('rtain 
if any of them bad represented thems.,Jves as Go\ rnmcnt officials, and 
was unable to find any per on to whom they r prcs('nteu themselves 
as being in a.n~ way connected witb the Government or nn official of 

~?ilm~~~~t~~at 1ti3.nl>o~Ju t:~j ~fseui~~gnt~0~.·c t~or~~1:;;~m~~~~focl~~ 
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pTocure ·the ·contracts the_y WHre -engaged in •s-ollcitlng 1rom Choctaw 
claimants. 

Mt·. Boyd stm 'further ·sta-tE'~ th·at having talkE'd a srreat deal against 
tnese -solicitors, denounci-ng tht.'m as frauds and fakirs, that Powell 
never 'VIsit<.>d Lecsvlll~ La., to solicit contract-s, but established himself 
for a cshot·t time 111: ue RiddPr, 21 milffi distant, and sent notlces to 
Lef'Sville apJ)licant~ to lHOC'f'Ptl to Df' Ridder 'for that ·ptrrylO~e. 

I made par" iculat· inquiry as to ·WhE'ther or not Powell or any of 
the other solicitors bad bt'E'n ever beard to repre~ent themselves as 
Government officials or officials of the Choctaw Nation, but d :d not 
mee t any person who stated that tbey ba:d t-ver bt>at·d any of those 
solicitors make such a statt'ment. •On the ·contrary. many of the pl'l'­
sons whom I intenogated with rE'ference tbe<rl'to stated that they had 
fr<.>I]Uently bE''lrd T'owpll say that be was fightln~ the 'Go,·~>rmnen~ to 
have the t•igbtful claims of the Choctaw and Chickasa-w lndrans 
allowl'd; but notwlthb't andln~ the fact that l'owell when qrrestioned 
regarding the mntt~>r invariably denied that he had any connt.>ction 
wi1h till! Government In the work ht> was engngeo ln. the tmpression 
l)revailed, as expressed ·tyy Attorneys Cline and Boyd and Mr. Luke W. 
Conerly, especially among the ·mot·e lgn01·ant pBl.'Sons, that Powe'll t·ep­
resented some high authority .in the premises, .be l>eing enga,'!ed in 
executing contracts wit.h .claimants, using printed blank ·rorms therefor, 
nnd this impt·.l:'~s.lun pr·e\·uiled as to the several .other soli.clt<ms engaged 
in obtaining similar contracts. 

When a~signPd to this investigation, the Ind!an Office furnish Pd me, 
for my infot·matiun. a ·volnmincms file of correspondence with refl'l'ence 
to this matter, which tile emtn·aced ·report of Special United States 
Indian Agent W. W. McConlbe, dated May .2, 1!)11. with accompanying 
exhihits, from which recol'(l, tog-ether with what 1 ascertained in m_y 
investigation, ·the f.acts appear ~o be as follows: 

1. The citizenship rolls of the Choctaw Nation. embracing 'those 
lndians entitled to share In the pr·operty of the tribe, was closed 
::March 4, 1907 (act of Apr. 26, 1!106; 34 Stat. Lry VH. sec. 2). 

2. That there were po<>slbly some persons om1ttE'd fr·om the citizen­
ship rolls who, be·~ausl:! of the limitations lmp.osed by the law as to 
.time, were unahle to pt·oduce the proof of th<.>ir right to participate in 
.the funds of the Choctaw Nation under .article 14 of the treaty of 
Septembe t· 2-7. 18~0. • 

3. The possi\Jility that there were -some Misslsstpp1 Choctaw Indians 
whose .right H• enrollment had not been r•eco~ized induced a firm of 
attorneys-Messrs. Ct·Nvs & Cantwell, of St. Loui-s, .Mo.-to undet·take 
.the secw·ing of leghdation thst would permit the reopening of the t·olls 
fer the pur·po,e of estnbiishin.~ the l'ights of t bose who had ~:n·eviously 
failed to establish their right or had failed to take advantage of the 
.opportunity to do so. 

4. Messrs. Crews & Cantwell employed Alexander P. Powell. wbo 
.asset·ts that he Is a Choctaw Indian, to _procure the .names ot' unen­
.l'olled Mississippi Choctaw Indians and pt·oduce e:vidence by tracing the 
anc.:t>stl'y to establish their r·ight to enrollm('Dt and to ·obtain contracts 
from them for the [Jl'O!:!ecution of their claims. I 

5. Associated wtth ~JPsst·s. Crews & Cantwell was one S. L. Hurlbut, 
a banker, residing at El Campo, Tex., who financed the ~roj<.>ct in the 
.be~_i nning by paying l'owell $150 fJer· month -salar·y and biS eKpenses. 

t>. l'owell, while employed bv Crews &. cantwell, .p1·ocured the names 
Of about 4,:WU pet'SODS, WhO cla!mPd Or W~re led to believe by l'owell 
. that they wet·e entitled to pal'ticipate in the funds of the Choctaw 
.1\ation of Oklahoma, and ft·om each ·of whom he obtained a conn·act 
authorizing Crews & Cantwell to act as their attorneys in all legal pro­
ceedings ln pt·esenting to the Jnt~l'ior Department or· any cout·t such 
·evidence as be or she migbl: b<.> aWe to produce in establishing a r·igbt 1 

to pat·ticlpate in the distt·ibution of the fund and pt·op!'l·ty of the Cboc­
.taw-Chlck .. ~nw Indians of Oklahoma, which contracts provided that 1 

Crews & Cantwf'll were to r·ec.:eive ao pe1· cent of all sums of money, 
lands, and propet·ty that might [be t·eceived by reas(JD of the r'igh't 
claimed. Powell did not make any charge to tbe claimants while operat­
ing nndet· the above stated salat·y, until a ·shot•t time ·previous to se-v­
ering his connection with Crews & Cantwell, wlli!n be co·mmenced charg­
ing the claimants $1.:!5 for each contmct ex('cuted, and while ·engaged 
in this wot·k ln the employ of Crews & Cantwell it appeur·s from the rec­
ord that l'owell t·eceived ~:!,071.0:2 from them, !lOI.l of which was fot· sal­
ary anti remuinder for expeDHes in<'Urt'ed by him as shown by letter from 
Mr. S. L . Uurlbut's office, elated Uarcb ~. 1911, copy herewith E:x:hibit A. 

7. l'owell's connec.:tion ·9.itb Ct·ews & cantwell appears to bave tet·ml­
nated in March, Hn 1. and be tbt.>n commPnced soliciting contracts 'for 
William B. Matthews, at attot·ney of Washington, D. C., with office ln 
'the Evans Building. and tbe contracts prol·ur·~d by l'owell in tbe name 
of Mr. Matthews ar·e similar tn every respect to tbose b:e obtaJned to1· 
Crews & Cantwell, ·exc>ept as to name of the attoi'Dey. 

The Crews & Cantwell contracts contain the stipulation that tbeir 
appointment as attot·neys is joint. and that ln tbe event of the dea-th 
of either, the survivor .shall suc.:ceed to all rights and benefits, and 
perform all the dutit'S imposed by .the <'Ontract upon 1:be a-ttor'lleys. 
This same mipnlatlon ts ·contained In the pt·lnted form of contract 
taken In the name of William 'B. l\Iatthews l co.py .bet·ewith I, and the 
fact that it does so appeat· would indicate that Mr. Matthews bad 
'DOthing to do with the dt•aftlng ot the for·m. bu-t that the wording 
of the Ct·ews & -Cantwell contract was probably adopted by A. P. 
Powell. simply substituting 'the name of William B. Matthews, as 
.attorney, for tbat of Crews & Cantwell. and Powell thus continued 
•pt·ocuring contr·acts from any and all persons wbom be met. who be­
liev<'d. Ol' wet-e led to belle\' e, that tbey possessed Choctaw or Chicka­
saw Ioilian blood. ·ana rmm each ()( whom be coHected $:!.50 for his 
services in executing the papet·s. 

8. After 1'owell discontinued securing contracts foT Crews & Cantwel1 
and started sollclting for Attorney William E. 1'1Iatthews and chat·ging 
applicants -$'2.50 fot each sf't of rapers ex-ecuted, H Is alleged be pt·o­
eured c-ontraets ·from a number o persons rt>Siding in and around Kin­
ner. Allen Parish, La., who il1d not claim to be of Choctaw descent, bot 
were advise(] b.v 'Powell tbrrt he poss~sst>d a book whrch enabled him to 
trace the anc~.>stry of ev~ry llving pet·son who possessPd any Choctaw 
blood. and that he ·had tt·act.>d those people entitled to enrollment as 
ilescendants of certain persons appear·ing as beneficiaries under .the 
Choctaw tt·f'a1y of lRRO. :As to the book re'ferred to ns _possess~ by 
Pow<'ll. whtcb -is saul to bave be<'n produced in e-v1dPnce by him very 
.frequent!~. I was infonned by l\Ir. Lu'ke W. Comerly, of Gulfport, Miss., 
who was .fo.r some •months .associat~>d with 'Powell, lth.at be carriE'd with 
biro for rPfPrence 'in tracing the ancestr-y of applicants for enroUmf'nt .a 
;copy of votume 7. Am~>rican 8tate Papers, wbic'b contains 'the names e1f 
19.554 Choctnw .Indians who W('?e parties to tbe llanc-lng Rabbit Cre.pk 
ttrenty of 18:{0, as per roll made 'by 'F W. Armstrong, .special agent, 
:nndP"I' dn te of September, 1831. which volllme ·was publlshea in 1.800. 

10. Crews -& Cantwell, as a'ttorn~ys fen a numbP.r of these claimants. 
wltb evidence as to 'Some of the unenroUed Mississippi Choctaws 'to an 
:equitable :right to share in flm iunds .of "tbe Chootaw .Nation oi Okla-

bomn, huve so~bt ~tsl:nt1on to Te'OpPb 'fbe Tolls to pf'rmlt them to 
p;rosP.cute the claims >Of these persons with wb-om they have contract. 

11. The financing of tPe project to SPCUl'e ·rM:mbursement of Crews & 
Cn:ntwell and S. L. Hurtbut :for prev1<mll <.>xpe.ndlturt~s was efft'cted by 
Incorporating 1:be "Tt.>xas-.Oklaboma IDVE'Stmf<nt Co.," cbartt.>t•ecl under 
the Ia ws of the Territory of Arizona. November 14. 1 !lll. The articles 
of incorporation providE' for a capital stock of $100,000. m· 1..000 sbrrres 
of the par· value of $100 each, 1 be dlrpcto~s of the company as incorpo­
rated be~ S. L. llm·Lbut, o-t El Campo. Tex.: fl. l'ilaste-rson and W .. \.. 
Smith, o1 Houst.on. Tex.~ and T. B. 'Crl:'ws ant.l H. J. Cantwell, of St. 
!Louis. Mo.~ and tbe principal -sto.cl{hold!'l'S .art.> T. B. CrE'ws :md H . . J. 
Cantwell. of St. Louis. Mo.; Clifford Greve and B. L. Hurlbut. of El 
Campo, Tex. ; H . .Masn"T on, L. Br~ran & Co., J. !r. SweeDl":V. and W. H. 
Gill. of Houston. Tex.; :and J. n. KempnPl'. of (;alv.eston, Tes:. 

Two hundrP.d and fifty s hari's of the 1,000 shat·es a:f t he stock of this 
'Company were old ai par va l:u e uf lj:l I'll) per share. 1:hus •rC'alizing 

:!5.000 in cash, ·with w trich Crews & Cantwell a'nd S. L. Hurlbut were 
r·eimburst.>d for prt.>vious e~:pendttmes Jmd a .contingent .fund .c:reut:ed to 
meet future e~enses as incurred. 

l.2. Crews & Cantwell turn<'d o-ver to thC' T<'X::ts-Oklaho·ma InvC'stment 
Co. the contracts procut·<.>d for them by Alexand<>r P. T'owf'-11, numbei:ing 
about 4,200, and t•ecelved in cash ft·om the fund rea lizNl from the 250 
shm·es of tbe stock solrl r eimlHn·sement for their previous expt.>nGitures 
in connection with their 1\Iississippl Choctaw contract-s, and )paving the 
750 unsold .sharE's in t he trea~ury as common property of tbe company. 

ln pt·omotlng the organizaticrn of the Te:us-Oklahnma Investment Co. 
flattering figures of prospective returns to investors t11Prein appear to 
'have been sent out to prominent per ons tbt·o.ughout th.e country • .as 
evidenced by letter of Mr. C. B. Moling, of Hruo:ton, Tex., nnder date 
of .June 12, lOTI, to non. W. L. Dechant, of· Middletown, Ohio, which 
reads as follows : 

Ron. W. L. DE0HANT, 
Midclletown, 'Ohio. 

HousTON, TEX., June 12, 1.911. 

DEAn Sm: In 1820 tb<.> Unitf'd State!'! Gov<.>rnment made a treaty with 
t he Choctaw Indians. then livtn~ in 1\Iis~l~slppi. whereby the Go>ern­
ment bought 5.000.000 acres of the Indians, and tn return ~ave to the 
,fndians all the lands l:vlng in the Indian Territory nartb of Red 'River 
•up to the Canadian and t.>a~t of tbe ninety-eig1:Jth meridian. and paid 
for moving as man.v of the Tndhns out to this land as desiTed to :go. 

The •Choctaws sti!J ha.d 10.000.000 acres left back in Mio:si~F:ip-pi, and 
in 18ll0 the Govt.>rnmen t mat.le another treaty "With them wben•by t'he 
Govl'rnment purchnsPd tbt.> t·emaining lands fol' $8.000.000. In this 
treaty it <r.ras ngreed thnt the remaining India11s wet·e to be protcctecl in. 
the community propertz1 or the o1·iginal lands in Jnd;ia"fl. fl'errito1·y 
[J1'anted them by the treaty of 1820. 

The Government still holds approximatel-y 3.450.000 acres of tbesP. 
original Territory lands. as well as Fevernl mill ions in cash. in trust for 
the Choctaws wl o have not as yct bP.£>n allott<.>d th!'ir shm·e. 

A .t•Ppntahle and respon~ible firm of attorneys., wlt'h omces 1n St. Louis 
and Washington, D. C .. have sPeared contracts with 4.::?00 Choctaw In­
dians to se("tll'e them tbelr allcrtlnl"nt of lands and money upon a per­
c~>ntaze ha-sis. The Cf1Dtracts provide that the attornev~ arc to r0ccive 
:go per cent of all lnnfl~ and money rt.>ct.>ived. ' 'l'be~e 4..200 contracts are 
·each signed try tbe Indian. two witnesses to 1lis signature, and ncknowl­
edzed before a notary puhlic . 

These contrncts. providi'n.g for this contim~Pnt fee. have been reco~­
nized by the Government. and Con~res<; pas~(>d ·a re. o1ution ma"kin_:; all 
snch contract-s a first lien t1.pon the property of the .lndia.n. This in­
sm·es direct payment to us of our fee. 

ll'or financing the project. such as banting up 'the 'Indians and . PCtll'­
mg the proof of each inclividual InClian :to his right of oarticip<Jtion 
and the attm·neys for working the hill ttrrouzh Con:rrl'SS. one-half of the 
profits to go to the attornPys and the other balf to those who financNl it. 

It is estima ted that t'ach Indian's share of tb'<.> <'State is WOI'tb ~8.000.. 
'!'be attorneys· contract calls for ROper cent of this, or $2.400, .of "\\·biclJ. 
we are to get one-half, or ~1.200. 

We are or~ani-zing a synCIIcate to take over 1.000 of t11eFe cont1·ac~s 
at $2l'i per contract. W(' will not acceot subscription for less than 20 
contracts, or $l'i00. Tne e~ttmated value of 20 contracts. if w~ win. 
will be approximately $24,000, or a profit of $23..500 upon .each :35 0 
'Investment. · 

The pToofs of thE>se clllims for these 4.200 Indians bave all been sc­
·cur d and have been PTesented to the congressional Committe~ on 
Indtan Affairs and reported favorably. This committee co.nsists o'f 19 
Members of Con,gress. 

At this next session of COD!!ress the bill will be introduced and vote« 
upon. and as there are s<.>ver·a] precedents identical to this proposition, 
wherein tb(' othf'r •Choctaws st.>cnred their rights, we have every reason 
to believe that the bill will pass. 

• ... • * .. J) (r 

We are unable ·to go into all tb~ details of this propesltlon in :this Jetter 
to YOU, but 11 have spent -several da."S 'investfga1Fng ft. an(! COll ~·lndC 
that the chances for defeat are no greater than in tbe ordinary com e 
nf businE'ss. 1 ·believe the estimated results herein will be obtaint:.>d, or 
substanttalty so. 

I expect to give the matter my attt'nfion and to 1ook nfter tbc in­
terest of those l.'lbo come tnto 'the df'al '8.t my request, and to take a 
p·roper .assignment of the ·contracts and place them in the hands of Fome 
local trust company or bank, with authority to make the collect!on 
and dl~bnrse the r·ect.>lpts to i'be subscribers in tl1e amounrs to which 
each subscriber would IJe entitled at same; it will be safer 'for the 
subscr1bers. 

Aly cha.r.ges wm he about 20 per cent of whatever profits you may 
make on the deal; if none are made. you owe me nothin~. 1 would like 
.to have _you ·take a flier 1n thfs. sa:v. for $1500 or $1.000, and to notify 
me of your Intentions promptly. Should you ha1)pen to l.,se, I think 
,you wi11 agree with me that it was, at least, .a good bet. as tho pros­
J>ective returns justify takin:r the chance. 

Awaiting your prompt reply~ either by le-tter .or 'Wire, 7 am, 
Yours, very truly, 

c. B. 'M.oLIXG. 
To the foTegoing communiratlon of Mr. 'YoUng, ·Mr. Dechant replied 

ns follows: 
MIDDLETOWN, OHIO, July ~' 1fJ.11. 

•C. 'B. ?dOLTNG, 
.+32 Mason Bflilding, Houston, Te:D. 

MY DEAR Mn. MOLI.NG: Your letter of June 1.2 was received in my 
absence. hence delay in answertn·g. 

I have g.on·e over -same cat·eful1y and note what yon say. and It 
would seem to me lf C<>ngress bas -taken fbt> ·steJM~ enumerated by Y•'u 
·the 'J}roposition is a ~ood one, and on further lnvestlgatton ·I mJght b.c 
·mduced to <come tn • .ever-yth.l:ng ll])J)eal:lng d.n gOOd shape. 
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Who is the firm of attorneys representing you and located at St. 
Louis and Washington, and what is the name of the member of tho 
firms looking specially after the matter? 

Can you refer uie to . the reports wherein the Government has reco~­
nized the contt·acts referred to providing for a contingent fee, etc., in 
these specific cases ; also, can you further refet• me to the congressional 
reports. where the Congre s recognized such contracts and made them 
a valid first lien on the Indians' property? 

What Congress passed this resolution, legalizing these contracts ns 
liens, and is it the present Committee of CongreRs on Indian Affairs to 
whom the proofs of the 4,200 claims you refer to were presented and 
reported fa voral.J ly? 

What is the name of the attorney who represented the matter to the 
Indian Affairs Committee ·of Congress and secured the passage of the 
favorable resolution? 

On receipt of a letter from you in reply to the above I will take the 
matter up more fully and advise you at once what I will do. Thanking 
you for bringing this matter to my attention. 

I am, as ever, yours, W. L. DECHANT. 
To the inquiries contained in the foregoing letter of Judge Dechant 

Mr. Moling replied as follows: 

llon. W. L. DECHANT 
Middlelown, Ohio. 

HOUSTON, TEx., JttZV 28, 1911. 

MY DEAn JUDGE : I have your letter of the 24th tn regard to ful'ther 
information regru:dtng the Choctaw Indian contracts, etc. 

I sent for Mr. S. L. Hurlbut, who owns the contracts, and gave him 
your lettet· and asked him to give me the information desired, and I 
herewith hand you his dictated letter, as also the brief he refers to 
with the clippings attached. 

In regard to the brief and the clippings, he requests that you take 
care of them, as they are all he has here in Houston. 

It might be a good idea fot· you to write to Mr. Cantwell In Wash­
ington, as he Is thoroughly familiar with all the details, and then the 
infot·mation would come to you first handed. 

I am not personally acquainted with Mr. Cantwell or his partner, 
Mr. Crews, in St. Louis, but from what I learned they are very capable 
men in their line of business and have worked other similar contracts 
through Congress; but · I knew l\Ir. Hurlbut for several years; he is 
all right, and I consider him straight and reliable; my dealings with 
him have all been in the real estate line and all very satisfactory; he 
stands well in this community. 

It might also be a good idea to get in touch with the chait·man of 
the present Committee on Indian Affairs; he ought to know all about it. 

As stated in my letter of June 12, I think it's a good bet, for the 
reason I believe the Government will carry out the terms of its treaty 
made "1th them in 1820 and 1830; if they do, then these contracts will 
be good. 

Awaiting your further advices, I am, 
Vet·y truly, yours, C. B. MOLINO, 

The presentation of the matter as above set forth by Mr. Moling to 
Judge Dechant for financing the project was so flattering as to justify 
the average speculator in taking a chance, and it would appear, from 
the sale of one-fourth of the stock of the Texas-Oklahoma Investment 
Co. at its par value, that no great difficulty was experienced in promot­
ing and consummating this financing of the project. 

About a year subsequent to the organization of the Texas-Oklahoma 
In>estment Co. for financing the project of handling Mississippi-Choc­
taw Indian contracts taken in the name of Crews & Cantwell, Mr. Albert 
J. Lee, of Ardmore, Okla., a member of the law firm of Ballinger & Lee, 
claiming to represent a large number of persons who claim a right in 
the tribal property of the Choctaw and Chickasaw Indians in Okla­
homa, on a contingent fee of from 12! to 40 per cent, and which do 
not conflict with the claims handled and represented by the 'l'exas­
Oklahoma Investment Co., but arc in a line with them, desired, as 
shown by certain correspondenf!e relative thereto, to raise a fund of 
$] 6,000 to meet indebtedness incurred in the prosecution of their In­
dian claims and with which to continue the fight for their clients, and 
to show that persons engaged in handling the claims of nonenrolled 
Choctaw and Chickasaw Indians have succeeded in interesting many 
prominent persons in such claims, I submit copy of tabulated statement 
of said Albert J. Lee, dated October 17, 1912, setting forth the pros­
pective profits that he calculates upon deriving from his handling of 
said claims, together with an indorsement of same by Mr. BatTis Mas­
terson, an attorney of Houston, Tex., who is a prominent financier and 

f.~~maO::ir inoJ0fs~~~~~ 0~fM~i1fi:i'e~~~r:e:idh~~h f~ffot!'::ent of Attorney 

Mr. HARRIS MASTERSO)<, Honston, Tez. 
0CTOBEU 17, 191~. 

DEAR SIR: Mr. Webster Ballinger and I represent some 13,000 per­
sons who claim a right in the tribal property of the Choctaw and 
Chickasaw Indians in Oklahoma. Of the above number of persons rep­
resented by us, there are some 3,738 who are conclusively, as shown by 
the Government records, entitled to share in the distribution of the 
tribal property. An individual share is estimated at $3,000 cash. We 
repr·esent these people under contr·acts providin~ for a contingent fee of 
from 12i to 40 per· cent of the value of each snare. I am attaching a 
statement showing the value of our fees. The statement also shows 
.the amount of said fees we have already contracted for. 

You will observe that my individual share of said fee will amount to 
$850,911 based upon thP. cases I consider certain; and that if we 
succeed in one-third of the ca es that are uncertain, or rather if we 
succeed in enrolling 3,000 out of the 10,000 doubtful cases, my indi­
vidual share of the fee would be $2,065,911. 

I am in urgent need of funds '1'1\tb which to meet indebtedness in­
curred in the prosecution of these claims, and with which I may be 
enabled to continue the fight for our clients, and I want to raise 
$16,000, which I will agree to return with interest, and will assign the 
people furnishing the money 40 per cent of my individual share of the 
fee. Estimated upon the cases considered certain, this would return 
about $22 for every dollar subscribed, and upon the basis of one-third 
of the uncertain cases going through in addition to those that I con­
sider certain, the estimated return would be about $120 for every dollar 
advanced. 

The following pages will give you some idea of the nature and basis 
of the claims. 

CHOCTAW AND CI:IICK.A.SAW LA~DS, A~D OTHER PROPERTY. 
In southeastern Oklahoma, in what was formerly the Choctaw and 

Chickasaw Nations, are neat·ly 3,000,000 acres of land, which the Fed­
eral Government will oH:er for sale from day to day from November 12 
to December 23, this year. These lands are classed as follows: 900,000 

acres ngricultural, 445,000 acres agricultural surface~ with deposits of 
coal and asphalt, 1,500,000 acres pine and hardwooa timber. . 

In addition to the above lands the coal and asphalt deposits are 
shortly to be sold. The United States thine inspector has estimated that 
the coal is worth in royalties to the Choctaw and Chickasaw people at 
least $70,000.000. There is now on deposit to the credit of these two 
tribes something like 1,000,000, derived from the sale of town sites. 

VALUE OF PROPERTY. 
It is reasonable to assume that the Federal Government will be able 

to get for the coal deposits at least one-half of the amount that said 
deposits are estimated to be worth in royalties, which would be, in 
round numbers, $35,000,000. 

Should the 3,000,000 acres of land bring an average price of $10 per 
acre, which is a very reasonable estimate considering the fact that there 
is standing timber on 1,500,000 acres thereof, $30,000,000 will be de­
rived from this source. 

There is no accurate estimate of the value of the asphalt deposits, 
but they are worth several hundred thousand dollars. Eliminating the 
value of the asphalt deposits, we have the following values: 
On deposit-----------------------------------~------ $10,000,000 
Value of the coal------------------------------------ 3G,OOO,OOO 
Value of. the surface and timbet'----------------------- 30, 000, 000 

Total value of the propertY-------------------- 66, 000, 000 
OWNERS OF THE PROPERTY. 

The above property belongs to the citizens of the Choctaw and Chick­
asaw Nations of Indians under a grant made by the ~'ederal Government 
under the terms of the treaty of September 27, 1830. The grant con­
veyed to said Indians all the lands lying between the Canadian and Red 
Rivers, the Arkansas line, and the one hundredth parallel west. All of 
said land, however, with the exception of the 3,000,000 acres above 
referred to, has been pat·celed out to the individual Indians in allot­
ments of 320 acres of average value land. 

As the property belonged to the citizens of the tribes of whom tho 
F'ederal Government was the guardian, it became., the duty of the Fed­
eral Government, upon the dissolution of the tribal governments, to 
ascertain who were tbe citizens entitled to share in tile distribution of 
the propel'ty. This the It'edet·al Government undertook to do. The 
tribal governments agreed to such action upon condition that each citi­
zen be allotted 320 acres of average value land and .should then share 
in the proceeds derived from the sale of any lands remairllng undisposed 
of after all allotments had been made. It was also agreed that certain 
town sites, coal deposits, asphalt deposits, and timbet·Iands should be 
withheld from the allotment scheme. 

Congress passed seven different acts, under which the citizenship 
of the two tribes should be determined and the di trlbution made. The 
acts were act of June 10, 1806; act of June 7, 1897; act of June 28, 
1898; act of May 31, 1900 ; act of July 1 1902 ; act of March 3, 
1905; and the act of April 26, 1906. The latter act provided that the 
question of citizenship should be finally closed upon March 4, 190i, 
and since that date no person has been added to the rolls of those 
Indians entitled to share in the property. Assistant Attorney Gen· 
eral J. W. Howell stated to the House Committee on Indian Affairs 
that the above-mentioned acts were "inheritently defective" and " ·ad­
ministered so as to prevent a full realization of their purpose." (Hear­
ing on H. R. 19279, 61st Cong., 2d sess., p. 265.) 
WHY THE CLAIMANTS WHOM WE REPRESENT WERE O:UITTED FRO:ll THE 

ROLLS. 
1. Sufficient time was not given to do the work. The Department 

of the Interior was forced to act pro forma upon the claims of more 
than 2,000 persons during the week preceding March 4, 1907. 

2. The commission create-1 by act of Congress was incompetent and 
composed of laymen who conceived the idea that it was their duty to 
oppose the applicants and restrict the number of persons entitled to 
share to the fewest possible. This commission suppressed records and 
failed to transmit the full case of applicants to the Secretary of the 
Interior, who bad a supervisory authority and right of review. Upon 
charges filed against officers of this ·commission, two of them were forced 
to resign. (S. Doc. 357, 59th Cong., 2d sess.) 

3. The tribal officials who had control of tribal funds sought at all 
times to restrict the number of pet·sous em·olled, in order that tho share 
of each would be greater. 

4. The attorneys, Mansfield, McMmTaY & Cornish, employed under 
Government san~tion to represent the ti·ibes, for an extra considera­
tion of $750,000 paid out of tribal funds, and which latter employment 
was unknown to the Government officials, succeeded in defeating the 
claims of nearly 4,000 pet·sons who bad been enrolled by judgments of 
the United States courts rendered in cases appealed from the action 
of the commission to the Five Civilized Tribes under the provisions 
of the act of June 10, 1896. This action was investigated by the 
committee of Con"'ress, and, with respect to the persons enrolled by 
judgments of the United States courts, this committee said: "There was 
no way by which per·sons so enrolled-locally known as court citizens­
could be eliminated lawfully from participation In the tribal estate." 

'l'hese tribal attorneys succeeded, however, in eliminating from the 
citizenship rolls the pet·sons placed thereon by judgment of the United 
States courts by lobbying through a provision of law which became part 
of the agreement entered into by the Government and the tribes con­
tained in the act of July 1, 1902, with reference to the distribution of 
the property, by having created a special court to review the judgments 
of the United States courts, and a committee of Congre s has reported 
upon the manner in which this court was created, as follows: 

"After the agreement had been duly Rigned by the representatives of 
the two nations and by the I'epresentatives of the Government, and after 
it was transmitted to Congress for ratification and approval, sections 
31, 32, and 33 were Inserted at the request of McMurray, which sections 
a1·e pt·edicated on the asRumption that the nited State colll'ts in the 
Indian Territory, actin~ under the act of June 10, 1896, had admitted 
persons to citizenship m the Choctaw and Chickasaw Nations without 
notice to both of said nations. It was contended by the nations that in 
such proceedings notice to each of said nations was indispen abl~ and 
they claimed and insisted that the proceedings in the united ;,tatcs 
courts in .tue Indian Territc:·y, under the act of June 10, 1896, should 
have been confined to a review of the action of the Commission to the 
Five Civilized Tribes upon tile record In each case and should not have 
extended to a trial de novo of the question of citizenship. These sec­
tions authorized the two nations jointly, or either of said nations act­
ing separately and making the other a party defendant, by a bill in 
equity filed in the citizenship court, to bring a suit for the purpose of 
testing the validity of all such decisions of the United States courts. It 
further provided that 10 persons admitted to citizenship or enrollment 
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b-y the United Stat-es eoarts. with notice to but one of said natlons, 
should be made defend3nts to a suit as representatives of the entire 
ela-ss of persons similarly situatPd.. In other words, it authorized the 
brinoing of a test suic, and provld£>d that in the event said citizenship 
judgments or decisi-o ns were annulled or vacated, any pa.rty theceto, 
within 00 days thel'Pafter, by a written appllcatiDn, might have his case 
transfetTed to the citizenship court by the court where the judgment 
wa entered and that tbe citizenship con.rt should have jurisdiction 
therein as if no judgment or decision had been rendert'd by the United 
States court. It was provided that the judgment of the citU:enship 
court should be final. 

This act provided that It should not be effective untO submitted to 
and ratified by a vote of the two nations, but exception was made as 
to sections 31, 32, and 33, creating the citizenship court, but whic!l 
became effective upon the passage and approval of the act. 

Immediately following the uassage of the act ratifying the agreement 
of 1902, the judges autb~rized to be appointed to constitute tbe citi­
zenship court were appo~nted, as follows : SpencPr Adams, of North 
Carolina ; Henry S. Foote. of California ; and Walter L. Weaver, of 
Ohio. Judge Fo<Fte appears to have been appofn~ed upon the recom­
mendation of Senator Stewart, who was then chrurman of the Senate 
Committee on Indian Affairs, and Judge Adams, on tbe recommendation 
of Senator Pritchard, of North CaroUna. Judge Foote was tb~ brother­
in-law of Senator Stewart. The law creating this court Is without 
le"'islative parallel ; the manner of tts enactment was extraordinary, 
and the antho.rity which it conferred upon tbe court it created is with~ 
eut pt·ecedent In Amel'ican jw•is(}rudence. 

As soon as this court was created and organized, tbe firm of Mans­
field, Mc-MU!'ra.v & Cornish proceeded to bring before it a very l~rge 
number of claims of "court cHlzens," and they succeeded in ebml. 
nat:ng from the rolls between 3.,500 and 4.,000 persons . They then 
clailll('d a fee of 9 per cent on a basis of *4.800 per person, as provided 
1n tbe contingent-fPC contract made in 1001, before referred to. whi.ch 
bad not been approved in accordance with law. (H. Rept. No. 2273,. 
61st Cong., 2d sess.) 

It was reported, and commonly accepted as a fact, that Judges Foote 
und Adams received a part of tbe fee paid Mansileld, McMw·ray & 
Cornish, and in tbe case of Adams v. Butler, in which case Adams 
sued ex-United States Senatot• Bu ' ler, of North Carolina, fot· libel, it 
was shown that Adams recclved 50,000 of the fee. While the com­
mittee was consi-dering tbe evidence upon which the above report was 
made Judge Adams cut his throat with a razor. Judge Foote died 
shortly aft~r the fee was paid Foott> was a confirmed drunltat•d. 

5. There are many other reasons impossible of explanation in this 
short statement. 

CONGRESS NOW CO~SIDERT~G CLAU1S. 

Since tbe closing of the rolls those wllose names appear thereon and 
the Representatives in Congress from Oklahoma have constantly pressed 
fot· legislation directing the Secretary of the Interior to finally wind up 
the. aJfalt·s of the tribes and to distr·ibute tbe funds to those enrolled. 
This Congress has refused to do, and at each session has considered the 
enactment of legislation that would place upon tbe rolls all meritorii:Jus 
eases. Tbe h.earings upon such proposed legislation bas progressed to 
tbe point where It now seems certain that action will be taken at the 
coming session of Congress. The Secretary of the Interior, on li'ebl'Wil-y 
12, 1910, recommended that Cong1·ess give him authority to add to tile 
rolls two classes of persons who bad been omitted. (App. bearing on 
H. R. 192i9, 61st Cong., ~d sess.) And dui1ng tbe last session of Con­
gress the Secretary advised Congresfl th.at there wet·e several different 
classes of cases which should be 1·ebeard bPfore the estates were finally 
wound up, and suggested th.at Congress give blm authority to hear the 
cases and to add th.e names to the rolls of those persons found entitled to 
be placed thereon. 

It is out· purpose to continue the fight for our clients until deftnlte 
action is taken by Congres~. We bnvP been strong enough at aU times 
to prevent a ·anal settlement and distribution of th.e property. The 
opposition now realizes that, ln orde1· to get their own shares of the 
property, tbey must consent to legislation giving our clients their· t·igbts. 
I have spent a great deal of money and have given all of my time 
since March 4., 1907, ln tbe work of securing justice for our clients, and 
I shall continue to do so until so.me final action is taken by Congress. 

ESTI.fATED VALUE OF EACH CLAUIAXT'S SHAI!E OF PROPERTY. 

.As the lands have all either been allotted or ordered to be sold, the 
persons added to the t•olls wUJ have to take their share of tbe estate in 
cash, and It has been tentatively agreed that each person so enrolled is 
to receive $3,000 in cash. 

Yours, very tl•uly, ALBERT J. LEE. 

CLABlS IN CHOCTAW AND CHICKAS.A W ESTATE. 
Below is the llst of the number of per·sons claiming a share of the 

Choctaw and Chickasaw tribal estates
1 

represented by Ballinger & Lee, 
attorneys, and the basis of their emp oyment. 

The value of an individual share iu tbe estate is estimated at $3,000 
in cash. 

Number of lndivldual claimants: 3,738, more or less. 
Of the above number 2,051 persons more or less, are represented 

under written contracts and powet•s ofr attOl'ney, for a contingent fee 
of 40 per cent of claims recoveJ:ed ; 487 are represented by .agreement 
wltb other attorneys who hold contracts for 25 per cent of recover·y, the 
share of Ballinget· & Lee being 12~ per cent of the amount recovered. 
One thousand two hundred persons, more or less, are represented by 
Ballinger & Lre under 50 per cent contract, of which Ballinger & Lee's 
share will estlma te $50(} per person. 

Lpe's proposed sale of 40 per cent of his individual shares, or fee, Is 
figured as follows : 
Persons--------------------------------------------- 2, 051 
Val~ of indlvWual share----------------------~------ $3, ono 

Total value of shares of 2,051 persons ____________ $6, 1'53, 000 
Fer cent basis of fee--------------------------------- 40 

Estimated fee---------------------------------- $2,461,200 
= 

P~·sons-------------~----------~-------------------- 4S7 Value of share _____ _________ :________________________ $3, 000 

Total value of shares of 487 persons ______________ $1, 461, 000 
l~er cen t ba~ is of fee of Ba llin.~cr & Lee__________________ 1~~ 

'rota! es timated fee of B a llinger & Lee for 487 per-
s onS - - - -- - ---------------------------------- $183.023 

Persons----------------------~----~ ~----- 1, 200 Balliuger & Lee's fee per person ___________ .___________ $u0U 

Total estimated fee for 1,200 persons----------~~-
----

$GOO. OOO 

$2.461.~0() 
$1~3. 0:2;~ 
$600, \lO(} 

Total of Ballinger & Lee!s f«>e----~----~--- $3. 244, 223 
Less estimated expense of coU~ction--------~---~----- $150. OliO 

$3.094,2!!3 
Per cent with which assistancE> was contracted--------~- 45 

Estimated cost of assistance ________________ $1, 3!)2, 400 

Net fee-------------------~------------------- $:3. 004,22.3 Less cost of assistat~ce ______________________ ~--- $1. 302, 400 

Net fee to Ballinger & Lee-~-----~----~-------- $1, iOl, 8:!3 

Net tee to Lee (one-half)-----------------------­
Per cent p~oposed ass~ent-------------------------

$850,911 
40 ------

Fee. which wi:ll g_o to owners of the 40 per cent to be 
sold---------------~----------------------- $340,3G4 

In a4ditlon to the above cases, we rl'p-resent about lO,QOO people 
whose reco1·ds do not conclusively show that they are entitled to share 
in the distribution of the property:, bnt if Congress permits pt·o?f to 
be ma.de in thel'le cases, I estimate that at lea.o:;t 3,000 of them wtll be 
good. Our fee in these cases is 40 per cent, and in t he event of succe~s 
in the 3,000 cases indicated. my individual fee would appt·oximate 
$2,06Q,9ll. My proposed assignment includes all of the::;e C:LSes. 

ALBEUT .J. LEE. 

1\IASTERSO~. & llASTETISON, ATTORNEYS AT LAw~ 
Houston, Te.:c., Octobet· 11~ 1912. (Received Apr. 20, Hl 14.) 

To tohom U may concern: 
I have carefully read the statement of Albert J. Lee, of the lnw firm 

of Ballinger & Lee, in. his lettet·s of the 17th instant, relating to tbe 
claims of the Ch~octaw and Chickasaw Indians, 1·epresented by his firm, 
and from my own knowledge of the facts, the mannet· in which the 
estate of these Indians was administered by officers of the Federal 
Government, and the steps that at•e now bein~ taken to prott>ct the 
interests of tbe claimants, I know that Mr. Lee's statement is s ub­
stanti11Jly correct. ThP. claims t·epresPnted by l\11·. Lee a1·e rnet·~tol·ious; 
however, be does not by half set forth the mNits of tbe chums, nuL" 
does his statement fully cover tbe injustiee that has been pet·pett·ated 
upon the class of Indl:ms whom be rept·esents. tt would be impossible · 
for him to fully deal with tbe merits of tbPse claims in a brief letter. 

The record-. tn these cases are so plain and so cleat·ly disclose fraud 
and incompetent administration that I am firmly convinced that Con­
gt•ess will t·estore the claimants to their rights. I t her·efore believe that 
money advanced to Mr. Lee in aid of his cases will return a bi.:; profit 
witb.in the next two years, and that such profits \-...·UJ not be l~ss than 
a return of $20 for every dollar advanced him. 

(}n the 7th day of this month I furnL-.bed $2,000 to 1\lr. Lee in ot·der 
to alford him temporary reliPf in connection with tire Indian claims 
represented by him, and in addition thereto I am subscl'ibing ::!,OOU to 
the fund of $16.000 which be is now endeavoring to rc.li .. e, no twith­
standing the fact that I am large!;y interested in similar claims of tbe 
Choctaw Indian descendants. 

Of m~ own knnwledge--for I .have inv~stigated manv of the c!aims 
of the clients of 1\It•. Lee before deciding to invest $4,000 ln the enter­
prise-r know that the claims of the Indians so investigated, whom 
Messrs. Ballin~er & Lee represent, a1·e i'ull of mf'rit. I therefore con­
sider the $2,000 already invested and Aubscription of $2,000 to be in 
the nature of a fine . peculative invf'stment. It is hoped, ano I think 
reasonably <~ertain, that the Choctaw claimants wJll be given relief 
during the coming session of Congref's. 

These claims do not contUct with the claims handled and represented 
by the T exas-Oklahoma Investment Co., but are in line with them. 

Yours, very truly, 
H. MASTERSON. 

1 visited Muskogee, Okla., where I conferred wltb C'omm1s ioner 
Wrlgbt and Supt. Kelsey with reference to persons soliciting con­
tracts from the Ind ~ans of Oklahoma, and then proceeded to Poteau, 
Okla., where I met T. V. Sprinkel, an attot·ney of that town, whom I 
leamed had been obtaining contracts from c-ertain Indians, and upon 
int~rrogating him relative thereto, he stated with apparent frankness. 
that he has been engaged at intervals the pa!it tbrt>e yeat·s in procuring 
contracts from Choctaw Iadians who are interestt>d in what is known 
as the Glenn-Tncker claim, and that be has not solicited contracts- in 
any other Indian claim; that there at·e about 700 l'lloctaw families 
interested in said claim; and thnt he has pl'Ocured contt·ac.t-s ft·om 75 
of the leading families interested, and only from those of them with 
whom he bas bf'en acquaintpA for many years past. 

He stated that to mt>Pt the exoenses incurred bv him in Pxecuting the 
contracts and preparing the case be charges each family $10 who 
employ him, this beln~ the total charge be makes to l'acb family 
regardless of the number in the family, and that his contracts provide 
f<>r payment to him of a 25 p«>r cent contingent fee of whatever he 
may t·ecover for thPm. He further stated that he has bet!n engaged in 
this worl{ since 1911, dut·Ing which time be bas made two trips to 
Washington, D. C., In the lntet·ests of his clients, and that up to the 
present time the total t•ecelved by him from the 75 famil ies with whom 
he hafl contnwts amonntq to onl.v ~12!l. 

He also stated . that Webstt:!r BalUnger, Walter S. Field, and W. w. 
Wright, attorneys of Washington, D. C., have a large number of simila1· 
contracts with Choctaw Indians. 

While at l'oteau I learnf' d 1 hat a colored man named llobert L. 
Fortune, of Wilburton, Okla.. bad been soliciting contracts for Crl'ws & 
Cantwell from Choctaw fr<"edmen residing in the vicin ity of Pote~u. 
and I obtainPd from l\lr. Felix Bird, a notary publk of Poteau, one of 
the contracts, which said Fortune had lef t with the notary for acknowl­
edgment wb&n the freedman rep resen d tbercin appeared to f'Xf' cute it, 
and after conc!uding my business at •ot~an I· proeeded to Wilburton, 
where I met said Robert L. Fortune and intenogated him witb l'e fcr-
encf' to the matter. · 

Sald ·Robert L. Fortune resides in tbe town of Wilburton. Okla., and• 
bears a good reputation in the commun-ity. He stated tQ me tua t he 
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is 48 years of age, and was for 16 years, terminating in 1906, a deputy 
United States marshal for the eastern district of Indian Territory, now 
a part of Oklahoma, and that about three years ago he was employed 
by a negro lawyer, named J. Milton Turner, to canvass certain locali­
ties in eastern Oklahoma and procure contracts from Choctaw free.d­
men for Crews & Cantwell, of St. Louis, Mo. ; that said Turner employed 
two other colored men as subagents in this work, whose names were 
J. E. Eubanks and H. A. Guess, respectively, and that Turner, in 
directing the work, maintained an office first at McAlester, Okla .. and 
subsequently at Fort SmitbJ. Ark.; that be (Fortune) procured about 
700 contracts for Crews & cantwell from Choctaw freedmen, .including 
minors, but took no contracts from minors except when executed by 
legal guardians; that be delivered all of the contracts thus procured by 
him to J. Milton Turner, who paid him $1.25 for each duly executed 
contract delivered, and that the contract provided for a 35 per cent 
contingent fee to Crews & Cantwell. 

Said Robert L. Fortune stated that in no instance while engaged in 
this work did he represent himself as a Governr.: :-nt official, but invari­
ably as a subagent of J . Milton Turner, in procuring contracts for 
Crews & Cantwell, of St. Louis, Mo.; that H. A. Guess, another of 
Turner's subagents, who was a negro attorney, then residing at Mc­
Ale'ster, Okla., was . given a much larger and better territory to operate 
in than that assigned to him by Turner, in consequence of which, as 
stated by I<'ortune, Subagent Guess procured about double the number 
of contracts that be (Fortune) obtained, and which, with the contracts 
procured by J. E. Eubanks, another of Turner's subagents; a colored 
man, and said to be a lawyer, whose field of operation was in the 
southeastern part of Oklahoma and adjoining territory in Arkansas, 
and Fortune stated, as an estimate, that about 2,300 contracts were 
obtained for Crews & Cantwell from Choctaw ft·eedmen by himself and 
the two other subagents operating under the direction of said J. Milton 
Turner. 

On the 23d ultimo I called upon Mr. Harris Masterson, attorney at 
law, at his office in the Chronicle Building, Houston, Tex., and had a 
very pleasant interview with him relative to his connection with certain 
attorneys engaged in prosecuting Mississippi Choctaw Indian claims, 
and he was exceedingly courteous throughout our conference. 

Mr. Masterson is a very affable gentleman, and stated quite freely 
his interest in the claims handled by Crews & Cantwell, in which he 
said be became interested by bavin~ the case presented and explained 
to him by Mr. S. L. Hurlbut, of El campo, Tex., and that after mvesti· 
gating the matter be concluded to go in on it as a speculative invest­
ment. and that be took an active part in promoting the organization of 
the Texas-Oklahoma Investment Co. to finance the project. 

The organization of said company and financing of the project is set 
forth on pages 12 and 13 of this report, based upon the statements of 
1\ir. Masterson to me with reference ther·eto. 

Mr. Masterson fUI·tber stated that he also promoted the raising of a 
fund for Attorney Albert J. Lee, of Ardmore, Okla., to enable him to 
continue the prosecution of certain Choctaw-Chickasaw Indian claims 
that are being handled by Ballinger & Lee, which do not conflict with 
those handled by Crews & Cantwell. . 

I,uke W. Conerly, of Gulfport, Miss., being frequently referred to in 
the communications contained in the file of papet·s furnished me by the 
Indian Office for use in my investigation, and his name appearing in 
the correspondence as an active solicitor in obtaining contracts from 
'Mississippi Choctaws, therefore I proceeded to Gulfport, Miss., to meet 
him. 

I reached Gulfport the afternoon of the 27th ultimo, and learning 
that l\lr. Conerly lived out in the country about 3 miles from Gulfport, 
I got into telephone communication with him and be Immediately came 
in to meet me at the Great Southern Hotel, where we were ovet· three 
hours in conference, and he returned about 9 o'clock the following morn· 
ing, accompanied by Henry Wilson and Cal'l Wilson, two prominent 
members of the Mississippi Choctaws, and remained until near noon 
discussing Choctaw matters generally and A. P. Powell particularly. 

'l'he said Luke W. Conerly is 73 years of age and a lawyer by pro­
fe sion, but bas not practiced in the courts for several years past. He 
is quite intelligent, bears a good name in the community, and is well 
spoken of by those who know him. He claims to be a lineal descendant 
of one of the leading Choctaw families who participated in the Dancing 
Rabhit Creek treaty of 1830, and stated that be is now regarded by 
all the Choctaws living outside of Oklahoma as their captain and rec- . 
ognized leader; also that it was he who first interested Congressman 
HAnnrsoN, of Mississippi, in Choctaw matters and got him to introduce 
the bill for reopening the Choctaw rolls; that be had interested United 
States Senators WILLIA~fs and VARDAMAN, of Mississippi, in the Choc­
taw claim; also Congressman MonGAN of Louisiana, in whose district 
many Choctaws reside. . 

1 'had a very pleasant interview with Harr·y Wilson, president chief 
council, Society of Mississippi Choctaws, tol]ether with his son, Pearl L. 
Wilson, secretary of said council, both or whom reside in Gulfport, 
Miss., and they corroborated substantially the statements of Luke W. 
Conerly regarding Mississippi Choctaw matters. 

Mr. Conerly stated that be assisted A. P. Powell in writing up con­
tracts with Mississippi Choctaws in 1910, when Powell was working on 
a salary for Crews & Cantwell, and that again in March, 1911, be com­
menced assisting Powell in writing up contracts for W: B. Matthews, 
an attorney of Washington, D. C., and for whom Powell procured 2,258 
contracts and had charged the claimants $2.50 each for executing. He 
further stated that he was in Washington, D. C. in February, 1912, and 
suggested to Mr. Cantwell, who was a1so in Washington, the advisability 
of Crews & Cantwell purchasing the Matthews contracts, as Mr. Mat­
thews had never done anything toward furthering the Choctaw case 
before the committees of Congress or elsewhere, and that l\Ir. Cantwell 
was so favorably impr~ssed with the proposition that he authorized him 
(Conerly) to call upon Attorney Matthews and endeavor .to bring about 
a. · transfer of his contracts to Crews & Cantwell, which he (Conerly) 
proceeded to carry out, resulting in Mr. Matthews transferring the 2,258 
contracts that were procured in his name to Crews &; Cantwell for a 
cash consideration of 1,300, together with l\Ir. Matthews retaining a · 
certain per cent interest in the contingent fee provided in the contracts, 
and tba t be (Conerly) supervised the legal transfer of said con tracts 
from Matthews to Crews & Cantwell and cari'led them from Mr. Mat­
thews's office In the Bond Building to Crews & Cantwell's cfii ce, then in 
the l\lunsey BuUdlng. 

Mr. Conerly f-urther stated that A. P. Powell in his deal with W. B. 
Matthews was to rP.ceive a certain per cent of the contingent fee pro­
vided in the contracts, and in or'Uer to eliminate Powell, and that he 
would have no further interest in these 2,258 contracts, Mr. Cantwell 
paid Powell $300 in cash ; this payment to Powell, a.s stated by Mr. 
Conerly, was that he might thus be gotten rid o! in a friendly way_ and 
with the understanding that be (Powell) was not to return to 1\.:ltssls-

.sippi to engage ln soliciting contracts with Choctaw or Chickasaw 
claimants. 

:Mr. Conerly stated that he was then engaged by Crews & Cantwell 
to procure contracts for them, and that arrangements were subsequently 
made by which Powell assisted him for a time, and that dnring 1912 
and early part of 1913 he (assisted by Powell) pl'Ocured about 1,300 
contracts for ('rew!'l & C:mtwell and turned the same in to them ; that 
Powell then commenced taking contracts in his own name, and his pres­
ent whereabouts are unknown to Conerly. 

:Mr. Conerly still further stated that since :March, 1913, he has been 
in the employ of Mr. T. B. Crews, of the firm of Ct·ews & Cantwell, 
in procuring Choctaw contracts, and had on the 28th ultimo about 
1,800 executed contt·acts all indexed and ready to turn in, thus ap­
proximating about 0.558 of this class of contracts controlled by Crews 
& Cantwell, apart ft·om any they may have obtained through parties 
wuom he (Conerly) nas no knowledge. To the above-stated total may 
be added the 2,300 Freedmen contt·acts as estimated by Robert L. For­
tune, of Wilburton, Okla., who was one of the solicitors obtaining con­
tracts from freedmen for Crews & Cantwell. 

Mr. Conerly stated to me that be bad obtained contracts from Missis· 
sippi Choctaws residing in 15 different States and that there are now 
so many infinential persons intet·ested in this claim that be has great 
hope of the early enactment of legislation directing the reopening of the 
Choctaw and Chickasaw rolls. 

With reference to the representations made and methods adopted 
by A. P. Powell in obtaining contracts from Mississippi Choctaw uppli· 
cants, Mr. Conerly stated that he bad been associated with Powell at 
intervals, ft·om 1910 to the early part of 1913, in writing up contracts 
for Choctaw claimants, and that during all that period he hud never 
beard Powell represent himself as a Government official; on the con­
trary, bad often beard him tell applicants that be was in no way con­
nected with the Government, but that the impression prevailed among 
the people in general that Powell represented some high authority in 
canvassing for and executing the contracts he was obtaining ; that he 
never beard Powell state that he was a lawyer, but knows that the 
impression prevailed in· general that he was an attorney. 

Mr. Conerly stated that he has not met Powell during the past year 
and did not know where he is at the present time, but had beard that 
be is still engaged in soliciting contracts from Choctaw claimants, tak­
ing the contracts in his own name on a 20 per cent contingent fee and 
charging each applirant $2.50 for executing their papers and be (Con­
erly) ex:pressed the belief that Powell bas realized severai thousand dol· 
lars through the $2.50 fee invariably received by him from each of the 
many claimants from whom he obtained contracts since severing his 
connection with Crews & Cantwell in 1911. 

Mr. Conerly remarked with reference to A. P. Powell that be re­
garded him as a shrewd individual who made a good impression upon 
persons meeting him casually. but that from having acquired a very 
thorough knowledge of Powell's chat·acteristlcs, he (Conerly) . would 
not wish to be associated with him in any buslne s tt·ansaction. 

As pertinent in the premises I transmit herewith as " Exhibit B " 
copy of statement of said Luke W. Conerl-y, ma~e under oat_h to Special 
Indian Agent W. W. McConihe at Jackson, Mtss., on Apnl 26, 1!)11; 
the original of which I submitted to Mr. Conerly at Gulfport, Miss., 
on the 28th ultimo and which he verified as true and a correct state· 
ment of matters therein referred to up to the time the said statement 
was made and sworn to by him. · , 

There is also transmitted herewith as " Exhibit C " letter of Luke 
W. Conerly, of Gulfport. Miss., addressed to me under date of 17th 
instant, to which is attached a printed circular of Crews & Cantwell, 
dated February 16, 1912, accompanied by printed copy of an affidavit 
of A. P. Powell, dated November 6. 1911, which has reference to the 
discontinuance of A. P. Powell by Crews & Cantwell ' and the employ­
ment by them of said Mr. Conerly to continue the work of procuring 
contracts from Choctaw claimants who desired to be represented by 
Crews & Cantwell. 

I also transmit, as "Exhibit D," copy of affidavit of said A. P. 
Poweil, asknowledged at Jackson, Miss., by W. W. !lfcConibe, special 
United States Indian agent, on April 27, 1911, wherein Powell states 
that be took about .4,000 applications and made no charge for them. 
after which be charged applicants $1.25 each; that be made this 
charge because the money that bad been advanced by Crews, Cantwell 
& Hut·lbut was exhausted ; that be sent all these claims he was making 
a charge for to Crews & Cantwell_; that he tool{ about 100 apolica tions 
at Monticello, Miss., for Crews ~ Cantwell and charged ~2.50 each 
there ; that he took n few names at Biloxi, Miss.. and charged $1.25 
for each applicant there, and that these claims were for Crews & 
Cantwell; that be nlso visited Meridian, Miss., and took about 88 ap­
plications there for Crews & Cantwell, but for which no charge was 
made; and that he bad . taken no applications fot· Crews & Cantwell 
after his association with Matthews (meaning Attorney W. B. Mat· 
thews, of Washington, D. C.). 

From the foregoing statements of Powell in his said affidavit be 
doubtless took contracts for Crews & Cantwell from approximately 
4,200 claimants, as stated on page 13 of this report, and also as shown 
on page 14 hereof, by copy of Mr. C. B. :Moling's letter of June 12, 
1911, to Bon. W. L. Dechant, of Middletown, Ohio, which, with the 
2,258 contracts taken by Powell for W. B. Matthews and subsequently 
transferred to Crews & Cantwell, and as stated by Luke W. Conet·Iy 
(assisted by Powell), 1,300 turned into Crews & Cantwell during 191~ 
and early part of 1913 (see p. 37 of this report), together with about 
1,800 additional contracts which Mr. Conerly has recently procured 
and ready to turn in to Mr. Crews (see also p. 37 of this report), 
approximates !),558 of this class of contracts on a 30 per cent con­
tingent feeh controlled by Crews & Cantwell and their associates of 1 be 
Texas-Okla oma Investment Co., and which, with about 2,300 contracts 
obtained for Crews & Cantwell from freedmen on a 35 per cent con­
tingent fee, as stated by Robert L. Fortune (see pp. 30-32 of thi.s 
report), brings the Tlumber of claimants represented by them up to 
11.858, approximately. 

I transmit herewith five forms of blanks used in executing these 
contracts. "Exhibit E" being the form used by A. P. Powell In pt·o­
curing contrn;::ts for Crew'3 & Cantwell while working on a alary for 
them. " Exhibit F " was the form used by said Powell while procuring 
contracts for W. B. :Matthews. "Exhibit G" is the form now bein~ 
used by A. P. Powell in taking contracts in his · own name. " Exhibit 
H" is the form used by Luke W. Conerly in writing up contracts for 
T. B. Ct·ews. "Exhibit I " was the form used by the three subagents 
of J. Milton .Turner In procuring contracts from Choctaw and Chicka· 
saw freedmen for Crews & Cantwell, and "Exhibit J" contains copies 
of five notices circulated by A. P. Powell in soliciting contracts; also 
specially prepared press dispatches for dish'ibntlon, with the evi· 
dent object of thus arousing enthusiasm in the Mississippi Choctaw 
matter. 
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In conclusion I desire to state that from a careful perusal of the 

numerous letters of claimants from whom A. P. Powell had obtained 
contracts seekin~ information with L'eference thereto. as contained in the 
file of papers furnished me by the Indian Office for reference in this 
investigation, together with my having interrogated numerous persons 
as to the representations made to claimants by Powell and other solicit­
ors it appears that Powell did not represent himself as an official of 
tbe' Govemment nor of the Choctaw Nation. and thus therefore avoided 
violating the statutes in that respect, notwithstanding which, as stated 
by many persons, the impression undoubtedly prevailed, especially among 
the more ignorant, that he was a lawyer and represented the Gov­
ernment in some manner in soliciting contracts from Choctaw claimants. 

Many persons whom I interrogated regarding the matter a~serted 
that Powell bad invariably denied being in any way connected With the 
Government and was only endeavoring to get the rolls reopened, that 
the unenrolied Choctaws might receiYe their ri.Jthtful shares}.. which, 
as stated by him, would be 3:LO acres of land and about $:.:,500 in 
cash to each claimant, Jess 30 per cent contingent fee to the attor-

ne!s.return herewith the file of papers furnished me by the Indian 
Office for reference in this investigation. 

Very respectfully, your obedient servant, 

[S. L. Hurlbut, 

A. P. POWELL, 

JAMES MCLAUOITLIN, !lt8llector. 

EXHIBIT A. 
president; L. H. Beal, secretary. Alfalfa, corn, oats, 
cotton, rice, cane, and tru_!.!k lands.] 

GULF COAST LAND & INVESTMENT Co., 
STATE Bru.'IK BUILDING, 

El OampoJ Tc:r., March BJ 1911. 

Bay St. Lo11isJ Miss. 
DEAR SIR: Your letter addressed to Mr. Hurlbut, under date. of 

March 6 bas just reached us, and as Mr. Hurlbut is away from the 
office at this time and as you seem to have a wrong idea of the amount 
that has been spent for contracts, or rather for the actual expense of 
taking contracts up to the pt·esent time, we think It advisable to s~tpply 
you with the figures, as shown on our books, for the money already paid out 
for field work, for the actual expense of taking the contracts, not .to say 
anything of that used by Crews & Cantwell, in getting readyforprovmgup. 
Powell has receiYcd, to cover expenses, to date ____________ $2, 006. 02 
Powell bas received salat·y for taking contracts____________ 900. 00 
Nickols bas received for helping in taking Oklahoma 

contracts · 
Turner has -1-eceived.--ior-b.-eli>ini-ili--ia:k:illi--ok"ia"h_o_illa 

contracts ------------------------------------------

125.00 

165.00 
Hurluut has been to an expense in going to Oklahoma and 

taking contracts there------------------------------- 327. 00 

Or there has been a total spent on taking contracts oL 3, 523. 02 
So you will see that, instead of as y_ou say, when you make the 

statement that you have used only $1,800 yourself you have really 
used $2 906.02, and this does not include the $65 given you by Cantwell 
while you were in Washington the last time. And you w111 see by this 
that Mr. Hurlbut was exactly right when he stated that about $7,000 
has already been spent. 

Mr. Hurlbut will no doubt answer the part of your letter where you 
refer to his paying you $122 when he returns to the office, and I think 
this matter will be fixed up between you and him in a satisfactory 
manner, as he wishes to do exactly what is right by you. 

Yours, very truly, 
L. S. HURLBUT. 

Per L. H. BEAL. 

EXITIBIT B. 
STATEMENT OF MR. LUKE WA.lW CONERLY. 

Mr. Luke Ward Conerly, of Gulfport, Miss., station "A," made the 
following statement to Special Agent McConihe at Jackson, Miss., April 
26 1911, under oath : · 

z, I know A. P. Powell. He is engaged in writing up Choctaw claims in 
Mississippi. I am working with Mr. Powell now. Have been with him 
at Tylertown, Pike County, Bay St. Louis, and I am now engaged at 
McComb City, Pike County. I was not with him. all the time at Bay 
St. Louis. I have been pt·esent when large numbers of persons appeared 
before ]tlr. Powell, and I never heard him say he was a Government offi­
cial or agent, or make any statement that could lead others to think so. 

" I met Powdl about July and asked him what he was doing, and be 
said he was getting up claims for Mississippi Choctaws under the treaty 
of 1830. I . understood that he had been before CongL·ess with the 
claims. He said that Crews & Cantwell were getting up the claims to 
pre.>ent to Congress, the courts, or the department. Powell said he was 

fetting the claims for that firm. I do not know what he gets out of it. 
have never heard Powell say that he was representing the Government? 

not· have I ever heard anyone say that they heard or was told by Powell 
that he was a United States official, or was representing the Govern· 
ment. At Bay St. Louis he was making no charges at first for his work. 
Powell required every applicant to show up his ancestry. 

"At Bay St. Louis he ran out of blanks and had some more printed, 
and afterwards charged them $1.25, \ncluding notary fee. Powell sent 
me to Tylertown to work there getting up claims, and I made a charge 
of $2.50 for each application written up, and paid him $1 for blanks. I 
wrote up about 150 applications. The charge was to cover expenses. I 
represented to the people that they were entitled to put in claims 
again t the Government under the provisions of the treaty of 1830, sub· 
ject to such legislation by Congress as might be determined, and that 
they would have to enter into a contract if they wanted to put in a 
claim on n. 30 per cent contingent fee, as shown by the contract with 
Crews & Cantwell, who were the lawyers having charge of the matter, 
who would present the claims to Congress. I have been at McComb 
City wvrking up claims since Ma1·ch 21, and making a charge of $2.50 
for each application. I pay Powell $1 for a set of blanks of two, and 
keep $1.25 and pay the notat·y 25 cents. I am taking all these appll· 
cations in the name of William B. Matthews, of Washington, D. C. Last 
December 19 I closed at Tyle1·town and went to Bay St. Louis and 
brought him all the applications I had left. These were the last I 
wrote up for Crews & Cn.ntwell. I wrote no more after that until about 
1\Iarch 13, when I met him at Columbia, where he was writing up 
claims for W. B. Matthews. He gave me to understand that he no I 
longer represented Crews & Cantwell, but gave me no reason for the 
change. ffe gave me. 100 sets of blanks to take to McComb and open 

an office there. Our agreement was that I should write 25 claims and 
send them to him with the $25. I have sent him 50 contracts and $50. 
I was not at Jackson with l\Ir. Powell. I made $1.25 on ea-ch applica­
tion at McComb. I tell the people this is for my expenses/' 

I certify that the above statement was made to me under oath. 
W. w. McCONIHE, 

Special Indian Agent. 

EXHIBIT C. 
GULFPORT, MISS.J June 11, 191f[. 

Maj. JAMES MCLAUGHLIN, 
InspectorJ Indian Office, 1Vasl1ingtonJ D. 0. 

DEAR Srn : 'Yhile you were in Gulfport I promised you I would s~nd 
you a circular sent out by Crews & Cantwell from Washington in 
reference to A. P. Powell and also my employment by them in Febru­
ary, 1912. You will note that during the engagement of myself by 
Crews & Cantwell, in which Mr. Masterson was concerned, I was 
forbidden to charge even a notary fee against those who appeared 
before me. 

1\Ir. Masterson refusing after the 1st of February, 1913, to furnish 
any more money to cover my expenses, I took contracts during that 
month for that firm at my own expense. After February, 1913, say, 
1st of March, 1913, I entered into an agreement with Thomas B. 
Crews to take contracts in his name, be to co-ver my expenses, except I 
reserved the right under the Missi~>sippi laws to charge my notary fee 
of 50 cents each against those able to pay, and I have made it a rule not 
to charge a widow or a woman dependent on her own resources for 
a support. nor a cripple, nor anyone else not able to pay the 60 cents 
notary fee. 

Not being allowed any traveling money in 1912 by Crews & Cant­
well and Mr. Masterson, in some instances, in order to save the expense 
of coming to Gulfport, where there were groups of claimants, they 
volunteered to cover my expenses to their neighborhoods and retm·n. 
In no instance whatever have I made a charge against persons putting 
in claims through me; neither have I appointed any subagent, nor .... 
allowed anyone, if I could help it, to charge for making out proof 
and contracts for others where I furnished the blanks, but I can not 
say this was not done in some instances without my knowledge. 

I have always been careful to explain the situation of our case 
before the Committee on Indian Affairs, as I was present at the open­
ing of the case before the subcommittee, February, 1912, and understood 
the situation, and have tried to impress upon the minds of all that 
the rolls could not be opened ; nor could the Secretary of the Interior 
do anything without the enactment of a law to authorize it; and 
especially have I urged people not to annoy the Interior DPpartment, 
nor our lawyors and Congressmen, with letters-to ue patient and walt. 

So anxious have our people been to get their claims in and to secure 
their rights that they would willingly have paid me a cash fee for the 
work of getting up their ancestral records and proof and preparing 
their papers for their attorneys, and I could have reaped thousands 
of dollars in the last two years; but, iustead, I have expended a thou­
sand dollars of my own earnings going to them to do the work for them 
free of charge, besides money furnished me by my associates and em­
ployers, Crews & Cantwell. Knowing the hard contest before us in 
Congress on account of powerful opposition, I was opposed to the 
charge of a petty fee against the claimants when theiL· attorneys 
were doing th~ir work for a contingent fee subject to modification 
and approval of the Secretary. By a special arrangement with 1\Ir. 
Cantwell alld also with Thomas B. Crews I own a number of con­
tracts in my own right, taken in the name of Crews & Cantwell, and 
I am trying, and have been all the time, to conform to my instruc­
tions from them as outlined in the circular Inclosed sent out by them 
in FebruaL·y, 1912. 

Yours, sincerely and truly, LUKE W. Co:sEr.LY. 

OFFICE OF CREWS & CANTWELLJ 420 MUNSEY BUILDING, 
Washington, D. 0., Februm·y 16J 1912. 

To the MissisSiJ!pi Olz.octatos: 
We inclose herewith a copy of an affidavit made by A. P. Powell, 

which explains itself. The occasion for sending this affidavit to you 
and for the statement which follows arises by reason of the fact that 
all relations between A. P. Powell and the firm of Crews & Cantwell 
are now severed. 

A short history of our relations with him may not be improper. In 
the month of May, 1910, 1\Ir. Cantwell had some business before the 
Committee on Indian Affairs with relation to citizenship claims in the 
Choctaw-Chickasaw Tribe, and made an arg-ument before the committee 
on that day. At the conclusion of his argument, Powell made to the 
committee a statement of his claim as a Mississippi Choctaw. (A copy 
of the statement of 1\Ir. Powell made at that time is herewith inclosed 
for your information.) Mr. Cantwell had bad no occasion to investi­
gate the claims of the MisSJlssippi Choctaws prior to that time, but 
upon a casual examination of the matter he became impressed with the 
idea that there was much more foundation for the claim of rights of 
the Mississippi Choctaws than had been stated by Mr. Powell before the 
committee, and upon a full inYestlgatlon he became convinced that the 
claim of rights of the Mississippi Choctaws was well founded, and 
thereupon our firm employed Powell upon a salary to go to Mississippi 
and secure contracts for us and in our name as attorneys to represent 
the claimants. Powell gave us to understand at that time that the 
number of claimants would be about 2,000, and the money was pro­
vided for all the expense of taking that number of contracts. There 
were many more claimants than we were led to believe existed, and 
after nearly 3,000 contracts had been taken the money provided for 
that purpose became exhausted. Mr. Cantwell requested Powell, who . 
was then in Washington, to return to Mississippi and stop the work of 
taking contracts until arrangements could be provided for funds to pay 
the expenses of taking more contracts. and Powell was paid his ex­
penses to return to Mississippi. Powell at that itme suggested to l\Ir. 
Cantwell that the claimants would pay the expenses themselves, but as 
no bill had been introduced for the rel1ef of the Mississippi Choctaws, 
and as it was uncertain at that time whether any legislation would be 
enacted, Mr. Cantwell felt that to charge claimants for making out the 
papers, or to permit them to pay the cost of doing so, might cause the 
enemies of the Mississippi Choctaws to designate the efforts to get 
them together as a scheme of graft for these fees, and our firm was not 
willing to have the cause injured by permitting any occasion for such 
charges. Powell then went to 1\Ir. W. B. Matthews, a lawyer of Wash­
ington, D. C., and represented to 1\fr. Matthews that there were a large 
number of claimants in Mississippi who were willing to pay for writing 
up· their conti·acts, provided they could get a lawyer to represent them. 
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Mr. Matthews 'COnRenfed to repreRent them in the event that PowelJ 
eould secure the contracts. and Quite n number of contracts w~>re taken 
by Powell in the name of W. B. Matthews under this aiTangement, 
the claimants pa.vin~ a ft'e for writing the contracts. The llrm or 
Crews & Cantwell had ab; olutely no connection with this wbate,·er. 
and during all this pet·lod Powell was not in our employ and not in 
anywise connected with us. During all this time. however-that is, 
while Powell was taking contracts for Mr. Matthews-no contracts 
were taken for us or in our name, although we were doing all the work 
of preparing the law governinl! the case of the Mississippi Choctaws. 
Powell bad up to this time still retained a contin~ent interest in the 
fee which might be evE>ntually recovered by us. and desirin_g to elimi­
nate him from all connection with our contracts. be was paid the sum 
of $2,400 in cash and he then relinquished all interest, contingE>nt or 
otherwi e, in the contracts which re bad secured for us. This pa,Yment 
was in addition to the sum of $150 pE>r month and his expenRE>S. which 
had been fully paid him during the time be was taking contracts for 
us. Later-that is, within the last two months-Mr. MattbewR, ha,·ing 
then investigated the matter. became convinced that we we1·e In a 
llett~r position to present the case of the Mississippi ChoctawR and to 
handle their inte1·ests tban ansone else. transferred all the contracts 
which bad been secnrf>d in his name to us and substituted om· names 
as attorneys in accordance with the power given him by each indlviduul 
contract. -

From th~ b<>lrlnning of this work we l1ave bt>Pn entirely willing to 
~ive Powell all the credit to which be may be entitled by t·eason of the 
fact tPat. witbollt knowing upon what lE>gal ground the Ii~bts of the 
l\Ilssissippi Choctaws depended, he remained in Wasjington, almost 
frlendlPss and alone (up to the time that he mE>t Mr. Cantwell 1, insist­
ing tl>at be, as n Mississippi Choctaw. t-ad some t·i~hts which bad been 
disregard£-d. WE:' have always re~arded PowE:'ll as the instrument of 
P1·ovid<>nce in keeping alive the claim of at lE:'ast one Mississippi Choc­
taw after the closing of thE> rolls in 1007 up to the time when the work 
was commE>DCNl at our expense in Mississippi. For llis en<'rgy after bis 
return to 1\fississlpoi in keeping up the Interest of E1e people t'1ere .in 
their rights (although he wns paid therefor a much higher salar~' tl~ an 
be had ever earned bPfore in his lite), we have always bE>en willing to 
concede him full crE:'dit and honor. Unrortuna tely. however, l'ow<>ll 
now serms to rave the impression that he Is a lawyer, that be should 
direct this campai~. and he ~as b<>en particularly r<'stless and sPusitive 
about the fE>w mUll criticisms which we l>nvt> indul~t>d in regar<:lfn~ cer­
tnin misrepresentations which be had ignoTantly made to the people in 
Mi!:"slssippi. 

Some two week.s ago we engaged Powell upon a salary to go back to 
llfissis.sippi to a sist Mr. LukE> W. Conel"ly. of Hulfport. l\li~s .. in taking 
such contracts as might still be obtalnnble from claimants, with t ' e 
express provision tl-at Powt>ll and Conerly should bE> paid a salary and 
tllat no rt-ar2:e should be made the claimants. While we do not re.~ard 
it as anything Improper for the claimants to J>ay the expens<'s nt>ces· 
sarily incident to making contracts for the protection of their rig11ts, 
y<.>t. having dE>frnyed all the expenses of taking contracts for ns lwfore 
and dt>siring to prt>vent an.v reflpction upon t~e a!!itation for t osP rights 
as bPing a means by which a petty profit mi!!bt be made, we have 
·teadtly opposed the idea of taking any contracts except at our own 

expense. 
A telegram bas just been received from Powell tn Misc:;issippl saying 

that "Om· dt>al Is oil'." Owin!! to his pecnllar impulsi"vc disposition. we 
are led to ft>ttr that be may be indulJrlng in some misrepresentation as 
to what ts Dow oeing done In Washington, and that be contemplates 
some nrrnn.g<'ment by wh1ch be may continue to c h ar~e claimants for 
taking their contracts as be bad heretofore done with the Matthews 
contracts. 

We desire to say to the claimants that a bill for tneir full and ade· 
quate reliE>f t'as been lntrodured in the lowt>r llouse by Mr. HARRISO~, 
of .MissiRsippi ; tt>a t all the membei'S of the Mississippi delegation and 
Mr. Wicklill'E>, of Louisiana. are ent husiosttcall.v supporting the bill; and 
Uat Congressman HAnluso::-~ and Mr. Cantwell a1·e now engaged in mak· 
ing m·guments before thE> SubcommitteE> on Indian Atl'airs In Congress. 
making a full presPntat ion of the cnse. and that everything is being 
donP trot c:m hP flonP for t~e rPliPf of thE>SP claimants. 

Mr. Luke W. ConE>rly, of Gulfport, ?!lis:-~ .. who iR bimf?elf a Mis~;isslppi 
Choctaw claimant, will return to Mississippi from Wasbin:!;ton in a few 
days, and any of your friends or rPiat1ves who are not now re-pre­
sentE>d by us who desii·e attorne,\s to t'E>pt·esent them may proctll'e blank 
ccntracts and hlank memoranda of evidence from Mr. Conerly. All 
tboRe who apply to him at Gulfport. MiRs., will hnve the memorandum 
of thE>ir evidence filled and the contracts prepared and acknowlE:'dged 
witrout char~rE:'. and upon giving him the preliminary Information by 
mail. the papers will be prepared by him and returned to you at your 
home in the event that you can not .I!Pt to Gulfpm·t. ln case the pnpers 
are ack:nowledgE>d at yout· own home, however, the claimant would b~ ex­
pected to pay the notary fee, which, in nny event, would not be more 
than 50 cents. 

We repeat we have never bad -any desire to take away from Powell 
the credit for whatever work be has done. He is In the habit of look­
in~ upon himf'elf as the •· father" of the Mississippi Choctaws. We 
have bt>en r<'liably informed that Powell has heretofore rept·eRented 
throughout Mississippi that hE:' was the attornE>y who presented tl1is 
matter before Congress. In o1·der to gratify his vanity we had inserted 
in the first contracts a recognition of Powell's services. but the copy of 
tbe statement and the only statement wblcb -powell has Her made 
before any committee of Congress is herewith lncloRed. from which 
each claimant can eaRily detE>rmine for himf'E>If that if the rights of the 
Mississippi Cboctaws had depended upon Powell'.s efforts alone, they 
would not have gotten very far toward being recognized. The state­
ment its.elf show that Powell did nothing except call attention to his 
own claim. and a comparison of his st atement with the voluminous 
brief of Mr. CantwE>ll shows how imperfectly even his own ri~bts were 
ststt>d. Whatever Mr. l'ow<>ll mny do can not affect the rights of the 
claimants. 'l'h<>ir rights will be fully protected in any event. and this 
letter is sent you only for the pu1·pose of thoroughly acquainting you 
with the situnticn In order to prevent the possibility of any wrong im­
pression being created in regard to your claim. 

CREWS & CA..'iTWELL. 
STATE OF MISSOURI, Oity of St. Louis: 

A. P. Powell, upon hiR oath, cleposes and says that in the month of 
May, HllO, at the city of Washington. D. C., he was employed by the 
firm of C1·ews & Cantwell to secure contracts for them for their employ­
ment as attorneys by vPrsons claiming rights as Mississippi Cboetaws 
under the treaty of 18:lO; that his instructions from Mr. Cantwell were 
to write the con1 racr of no person who was not a bona fide claimant 
under said treaty. and to write contracts wit-h no person except those 
who had I'ccord m· evidence by trnditiou of their pedigree as a descendant 
of a person entitled to land'!! under the ttoeaty of 1830; that he was 

paid· a salary · CYf $150 per m-onth and all 1>f his expen:.<~Ps, and baa n 
contract fo1· a contingent Interest In tbe fE>E>S that might be toe::ovet·ed by 
Crews & Cantwell; that all 1>f the expenses of secut·in~ about 3.800 
contracts, including the acknowledgments, we1·e paid by tbe fi1·m of 
CrewR & Cantwell. lllld tbat no charges were made by him against any 
of the claimant~ f01· any of his set·vices in wt·iting coott·acts for Crews 
& C:mtwell; that after Crews & CantwE-ll stopped taking conti-acts the 
affinn.t was besieged by otbet· persons who had had no opportunity up to 
that time to haYe their contracts written, and that affiant, opon bis 
own responsibility, took contra=ts with about 800 persons, in tbe name 
of Crews & CanhYell, charging the applicants a fee of $1.50 fo1· each 
contrnct; that after comll'unicating to the firm of CrE:'ws & Cantwell 
tbe fact that these last 300 had been taken, tor wb lch this charge bad 
been made, Mt·. Cantwt>ll first decla1·ed that, as they had mude no 
charges fo1· the othet· contracts] they did not want tbese contracts llt 
all, but realizing that this won d put the claimants in a bad position 
and that tbeir rights mig.bt be negle::ted. the contracts were finally 
accepted by Crews & Cantwell; that Mr. Cantw_ell Instructed this 
affiant to return the $1.50 charge made by this affiant, and that Crc"'s 
& Cantwell then paltl this affiant his expensPs while taking these I at­
mentioned contracts; that O\Tet· 3,800 contt·a~ts bad been taken priot· to 
that time, for which no ehar;.,es had been made; that unde1· no cii·cum­
stanccs and at no time did Crews & CantwE>ll, or any one of them, 
authorize or request that any contracts be taken fo1· which a charge 
should be made, and that the only contracts taken in their name for 
which charges were made wet·e as above detailed and under the above 
circumstances, which was after Ct·ews & Cant"·ell had notified this 
afihmt that they did not wish to go further on taldng conti·actR. 

That at no time and undet· DO circumstances d ld Crews & Cantwell, or 
any one of them, ever instt·uct this affiant to take the contract of any 
person who did not cl:tim to b<' a lineal descendant of an Indian entitled 
to lands under the treaty of 1830. 

Affiant further states that he has taken no contracts with roll-blood 
negrces; thnt until within the last six weeks neither Crews nor Cant­
well h_ad ll!lY _ knowledg~ of tbe larg-e number of pet·sons with nPgro 
blood m Mtssu;s.ippl claiming such t·ights, although Mr. Cantwell had 
stated to t;Jlis affiant thnt be did not regard the presence of ncgt·o blood 
as a suffiCient bu1· to destroy the legal right of one who had undoubted 
Indian blood and is an undoubted descendnnt of an ludL'ln claiming 
rights nuder the treaty of 1 30, although Mr. Cantwell had stated to 
this affiant on several occasions that the fact tbat one had negro blood 
would make it very difficult to establish the heirship. This affitlJlt stntes 
Lbat out of o,·er 4,000 contracts taken there are not more than .20 per 
cent lvbo have any ne~ro blood whatever. 

Affiant fm1:het· states that in consideration of the sum of $2,400 paid 
him in cash, be bas relinquished and conveyed to Crews & Cnntwell an 
his contingent I"i:rht in the fees In the contracts nuove t·efelTed to. and 
hereby cancels said contract; and that this affiant bas no fw·tb.c1· finan­
c-ial interest in the fees or the contracts made in the nttme .ot C1·ews & 
Cantwell. 

Affi;•nt furtbet statE's that he has not heretofore assigned his right 
to a contingent interest in the fees aforesaid to anyone. 

- A. P. POWEL4 

Subscribed and sworn to ,before me tbis 6tb day of November, 1011. 
P..ly te1·m expires June 3, 11)13.) 
[SEAL.] SARAH M. HAWI..EY, Notary Public. 

ExHIBIT D. 
JACKSON, MISS., .April trf, 1911. 

Alex. P. Powell, being first duly sworn by Spechil United States In­
dian Agent \V. W. McConibe. deposes and says as follows : 

I reside at Homer, Okla. My pt·<'sent occupation is g<>tting up claims 
among the Choctaw and Chickasaw Indians and their descendants wuo 
remained in Mississippi aftf'r the Dancing Rabbit CrPel\ trraty of 1 30. 
l was first employed by Crews & Cantwell, of St. Louis, Mo. l went · 
before the Committee of Indian .Affaii·s in Congress at Washington, 
A.pl'il 2, l!HO, and they gave me a hearing on the claims of th E>se 
Indians. Mr. Harry J. Cantw<>ll was present at the hea1·ing, and uft<>r 
I got through my 1<'l.lk with the <'ommittee ·Cantwell came to me nnd 
asked me bow much mone:y I \V:J.ntf'd to take the c:aims in M.issh:sippl. 
I said it would take at lrast $5,000. Cantwell wired S. L . .Hulbert, 
of El Campo, 'Tex., to come to Wnsbington at oncE>. Hulbert came to 
"\Yashington and arranged with Cantwell, and Hulbert guaranteed to 
put up $5,000 for getting the work of the applications. 

I fir. t opened an office at 315 Fat·i ·b Stref't, Jackson, l\Iiss., llDd 
began to take applications. I put an advertisement In th f' pape1· at 
Jackson inviting aJI persons who were dcscenda11ts of the Choctaw­
Chickasaws under the treaty of 1830 to appear before me nod make 
proof of their riglats and desc<'nt. I took about 700 applications at 
Jackson and made no charge-s to the applicant therefor. I next went 
to Bay St. Louis and o~enPd an office thet-e neru· the raiii·oad d rpot and 
put an advertisement m thE> Sea Coast Echo of that city, bring the 
. arne as l put In the J>apers at othet· place I took about 4,000 nppli­
cations and made no chal'ge for them. .-\fter the 4,000 were re:!iStPrcd 
more applications came in and I cht\rged them $1.25 each. I made this 
charge because the money that had been advanced by C1·ewa, Cantwell, 
and Hulbert was exhausted, and they refused to put up any mol.'e 
money for taking applications This chat·ge by me was to cover ex­
penses of continuing the work of getting applieatio1ls. I sent all these 
claim~ that I wns makin_g a chat·ge fot· to Crews & Cantwell. I went 
from Bay St. Louis to \Yasbington to sPe Mr. Cantwell and tried to get 
Hulbert to put up more monPy, and Hulbert notified me at .Tackson, 
Miss., that he had put up $7,000, and that we had to take proof of the 
same, and be was willing to put up the $7,000 for that purpose. Ue 
has not put It up yet . 

We went to Columbia, 1\Iiss., and took about 100 applications i:be1·e. 
The contracts that we wrot(' there were made in the nnme of William 
D. )latthews, of Washington, n. C. I have associated myself with 
Matthews for the t·eason tbat C1·ews & Cantwell said that they bad 
enough claims and that Hulbe1·t would not put up any more money for 
claims. My agreement was made with Matthews that he was to appear 
before the committee of Congress with me; and our contract with the 
upplicants was for :::!0 per cent of all amounts recovered, and not for 
30 per cent, as was printed in the contract, wbicb is an erro1· and which 
has been corrected in the written applications. I went to Monticello 
and took applications for Ct·ews & Cantwell, and cbar~ed $:!.50 eacll 
tbere. I took about 100 names there. 1 took a few numes at Biloxi, 
and charged $1.25 for each applicant there. 'l'bese cluims were for 
Crews & Cantwel-l. I also vis ited Meridian and took about 88 appUca­
tlons there for Crews & Cantwell, but fot· which no cbat·ge was made. 
I have taken no applications for Crews & Cantwell since roy a sociatlon 
with Matthews. 
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I am working at Philadelphia, Miss., now and have taken about 100 

applications for Matthews, and am charging $2.50, and the applicants 
are very willing to pay the amount. I am making this charge because 
Matthews has put up no money for me and my expenses, and· I have 
to usc the money to pay fot· my clerk hire, office rent, and other expenses 
in connection with the work of taking applications. 

Mr. Luke Conerly is employed by me at McComb City, Miss., to get 
applications. He charges each applicant $2.50. I get a dollar out of 
this $2.50 for my expenses and the printing of blanks which I furnish 
him. I have paid expenses of Coner y out of· this money when he was 
traveling, board bill, telegraphing, and other incidental expenses he has 
incurred. 

No one is working for me in Oklahoma or Arkansas. I do not know 
;r. Eubanks, and he is not associated with me in any way in the work I 
am doing. 

I have never at any time, or to any person, said that I was a Gov­
ernment official in any respect. I have only represented that I am 
acting and representing my people before Congress, and I am getting 
up these claims for that purpose. 

When at Jackson in J"une, 1910, I had a circular sent out, and meant 
to say that I was a representative of my tribe and obtaining appli­
cants for their rights as Choctaws and Chickasaws, but by an error my 
clerk said that I was a practicing attorney before the committees of 
Congress. That was not my intention to have it so stated, and I am 
not responsible for the error. 

The contract forms used by me were worded and made up by Crews 
& Cantwell, and I am not responsible for anything in such wording. 

I, Alec P. rowell, do solemnly swear that the foregoing statement 
was made voluntarily by me, and that it is true in every respect, to the 

· best of my knowledge and belief. 
ALEXANDER P. POWELL. 

Sworn .to and subscribed before me, this 27th day of April, 1911, at 
Jackson, ?tliss. 

W. W. McCoNmE, 
Special United States India1~ Agent. 

FRANK B. LE~ILY, Jackson, Miss. 

EXHIBIT E. 
MISSISSIPPI CHOCTAW CONTRACT. 

This agreement, made this 5th day of September, 1910, by and be· 
tween Louis Joseph Ryan, now residing at the town of Biloxi, in the 
county of Harrison, State of Mississippi, party of the first part, and 
Thomas B. Crews and Bauy J. Cantwell, jointly, parties of the second 
part, witnessE'th : 

That, whereas the party of the first part is entitled, as a Mississippi 
Choctaw or as a descendant of a Mississippi Choctaw, undet· the laws 
of the United States, to certain rights in the distribution of the tribal 
property of the Choctaw-Chickasaw Indian Tribe l.n Oklahoma; and 

Whereas the party of the first part has been heretofore denied enroll­
ment or ltas bad no opportunity to make application for proper enroll­
ment in said rolls as ·a Mississippi Choctaw· and 

Whereas it is necessary that the party of the first gart shall secure 
the lawful professional services of attorneys for the purpose of present­
ing such evidence as the party of the first part may have of his status 
and right as a Mississippi Choctaw or a descendant of a Mississippi 
Choctaw, so entitled to the rights aforesaid, and for other necessary 
legal services in establishing and securing his rights in the premises; 
and 

Whereas the party of the first part Is without any means or funds to 
compebsate such attorneys and counsel; ' 

Now, therefore, the premises considered, the parties of the second 
part jointly agt·ee: 

Fit·st. To represent the party of the first part as attorneys and coun­
sel in presenting to the Interior Department such lawful evidence as 
the party of . the first part may collect to establish the facts of his 
pedigree and status, and such other facts as may be necessary to estab-
lish the right claimed. . 

Second. To represent as attorneys the party of the first part in all 
legal proceedings before any court, commission, or department of the 
Government of the United States or the State of Oklahoma, wherever 
and whenever such right may be properly and legally tried. _ 

Third. To present before the committees of Congress proper legal 
argument in support of the right so claimed or in support of any 
measure tending to provide a remedy for the right so claimed. 

Fourth. To furnish party of the first part necessary information for 
the purpose of enabling him to select to the best advantage any lands 
that he may be entitled to by reason of said right. 

li'ifth. To collect all sums of money, lands, and property that ma:v 
properly be collected, selected, and received hereafter by reason o·f 
said right, and to faithfully pay over and account to said pm·ty of 
the first pat·t for all such sums of money and property after deducting 
the compens:1tion hereinafter provided for. 

In consideration of the premises and the agreement of the parties of 
the second pat·t as aforesaid, and of services heretofore rendered by 
them, t)le parts of the first part contracts and agrees to pay and 
assign, transfer, and convey to the parties of the second part 30 per 
cent of all sums of money, lands, and property that may be received 
by reason of the right claimed, and hereby irrevocably appoints the 
parties of the second part his true and lawful attorneys in fact, to 
do any and all acts in his name, place, and stead as fully and com­
pletely as he might do in person in and about the subject matter of 
this agreement, and to execute such receipts, discharges, and releases 
as the party of the first part might lawfully do, hereby ratifying and 
confirming all that his said attorneys in fact and in law may do in 
the premises. . 

The party of the first part hereby revokes all powers of attorney, if 
any, heretofore made by him to any person or persons whomsoever, 
touching said l'ights or interes ts, and reque:;;ts that the Interior De­
partment of the United States recognize the parties of the second part 
as his exclusive agents and attorneys in the premises. 

And it is hereby specifically agreed that the appointment herein of 
Thomas B. Crews and Harry J. Cantwell is joint, and that in the 
event of the death of either the survivor shall succeed to all rights 
and benefits of this agreement, and shall perform all of the duties 
hereunder. · 

It is further agreed that by reason of the legal sen·ices rendered prior 
to and at the signing of this agreement, in advising .the party of the 
first part as to his legal rights, and in consideration of the services 
heretofor·e rendered by A. P. Powell before the committees of Congt·ess 
in pt·esenting the claims of th.e class of persons to whicll the party of 
the fir·st part belongs, said parties of the second part having compen-

sated said A. P. Powell therefor, and in further consideration of the 
absolute agreement herein of the parties of the second part to perform 
the services herein, that the powers herein granted are powers coupled 
with an Interest; and it is agreed that the parties of the second part 
may jointly designate, substitute, and appoint, in writing, any compe­
tent attorney or attorneys at law to assist in the performance of the 
duties of the parties of the second part hereunder, and to clothe said 
person or persons with all the powers herein granted to the parties 
of the second part, the parties of the second part hereby guaranteeing 
the efficiency and integrity of any and all persons who may be thus 
appointed, it being distinctly understood that the compensation of such 
persons for such assistance shall not be paid by the party of the first 
part. 

It is further understood and agreed that, in the event it becomes 
uecessary under any law now existing or hereafter enacted, that this 
contract shall be approved by the Secretary of the Interior; then, in 
that event, the Secretary of the Interiot· may, in his discretion, modify 
the terms of this contract as to the compensation to be paid the parties 
of the second part, without invalidating this contract, and said contract 
as modified by said Secretar·y of the Interior shall be binding upon the 
!_:!arties hereto, pro.vided always that the compensation fixed by the 
~{;[:J:uy of the Interior shall in no event exceed the percentage above 

Executed in duplicate. 
In witness whereQf the parties hereto have hereunto set their hands 

the day and year fit·st above written. 
Signed and delivered in presence of : 

State of ---, county of ---, ss. 
Before me, ---, -----, a ---, ---, in and for said county 

and State, on this --- day of ---, 191-, personally appeared 
--- --- and --- ---, to me known to be the identical 
person who executed the within and foregoing instrument, and acknowl­
edged to me that --- executed the same as --- free and volun­
tary act and deed for· the uses and purposes thet·ein set forth. 

In witness whereof I have hereunto set my hand and official seal at 
smd county the day and year last above written. -

ExHIBIT J. 
To 1chom, it may co1tcern: 

This is to certify that I, Alexander P. Powell, a representative of 
the Choctaw Tribe of Indians now engaged in soliciting contracts 
with Mississippi Choctaws for services to be rendered in prosecuting 
their claim before the different branches of the Government, in order 
to secure for them a reopening of the rolls of those entitled to share 
in the tribal property belonging to the Choctaw Tribe in the State of 
Oklahoma, am acting in my individual capacity and for the benefit 
of myself and those associated with me in this effort to secure the 
right of said Indians In said property. 

I further certify that I am in no manner employed or engaged by 
the United States Government to solicit any contract with said 
Inpians or perform any duty in connection therein. 

Respectfully, 
ALEXA:XDER P. POWELL. 

NOTICE TO INDIANS. 
This is yout· last chance in connection with William B. Mathews, 

attorney at law, Evans Building, Washington, D. C. I am engaged 
In writing up claims of all Mississippi Choctaws and their descend­
ants who remain In Mississippi after Dancing Rabbit Creek treaty 
with the United States Government in 1830. 

I will remain here for a few days only ; I will be glad to write up 
all beneflciaries; we intend to submit all claims to the Sixty-second 
Congress, which convenes in Washington, D. C., April 4, 1911. I am 
Indian and Spaniard, and my grandfatller was a signer of the great 
treaty concluded September 27, 1830. 

ALEXANDER P. POWELL. 
PHit;ADELPHIA, 1\IISS. 

NOTICE TO INDIANS AND THEIR DESCENDANTS-IN CONNECTION WITH HON. 
HARRY PEYTON, ROOM 420 BOND BUILDING, WASHINGTO-, D. C. 

This is your last chance to secure benefits under the bill introduced by 
Ron. PAT HARRISON, of the sixth district of Mississippi, now pending 
before the Sixty-second Congress, for the relief of Miss1ssippi Choctaws 
~sgo~heir descendants who remained In Mississippi after the treaty of 

I am an Indian and a Spaniard• and my grandfather was a signer of 
the treaty of 1830. 

I will be glad to write up all beneficiaries, and I have in my posses­
sion a record that will enable you to trace your ancestors back to 1780. 

Those with negro blood need not apply. 
I will be at --- ML<>s., on the -- day of ---, 1912. 

ALEXANDER P. POWELL 
No: 106 Four·th A ·venue, Lau1·el, Miss. 

O{flce: Room 420 Bond Building, Washington, D. 0. 
(This paper was sent to Indian Office by Mrs. Viola Strickland, of 

Meridian, Miss., No. 1400 Tenth Avenue, under date of Sept. 16, 1912.) 

THIS IS YOUR LAST CHANCE-NOTICE TO THE ONCE MIGHTY TRIBE OF RED 
?>HJN WHO ONCE OWNED THIS COUNTRY AND TO THEIR DESCENDANTS. 
In connection with Bon. Harry Peyton, room 408 and Bon. Oliver A. 

Phelps1 room 619, Bond Buildin~, Washington, D. C., I am still engaged 
in writing up all Mississippi Cnoctaws and their descendants who re­
mained in Mississippi after the Dancing Rabbit Creek treaty with the 
United States Government, concluded September 27, 1830. 

'l'he treaty of 1830, known a.s tbe treaty of "Perpet,ual friendship," 
provides that the Indian Territory shall go to the red man and his de­
scendants "as long as water runs and grass grows"; the treaty further­
more provided that onr descendants that did not see fit to go to the 
Territory then, at any time that they may take a notion to come on 
and join the tribe in tbe Territory, they sb,all share in this distribution 
as long "as water runs and grass grows." It your ancestors were born 
east of the Mississippi River, call on me; it is possible that some of 
them may have bf'en at the treaty mentioned above. 

I am an Indian and a Spaniard, and my grandfather, Nita, was a 
signer of the treaty of 1830. -

I have in my possession a record of the old aboriginal that will per-. 
mit you to trace your Indian ancestry back as far as 1780. 
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J\11 MlsFlsslppi Choctnw cases are now pending 'before Committee on 
Indian Affairs, Slxty-tblrd Congress, first session, waiting for report 
and deci ion. I will be giad to write up all beneficiaries. 

T hoFe with n egro blood need n ot apply. 
I will be at W. ;r, Nelson 's, 802 Second Street, Lake Charles, La ., on 

&>ptember "5. 
ALEXANDER P. POWELL, 

XOTICD TO Mil'lSTSSlPPI CllOCTAWS. 
In <'onn<'ction w ith Harry :r. Cantwell, Thomas L. Crews, and William 

D. :\latthews., at torneys, of Washington, D. C., 1 am still eogazed in 
\Yritio g up claims fo1· the Choctaw-C I.J ickasaw Indinns and tbch· de­
scen c!.:mts w bo remain<'d in Mississippi after the Dancin:; Rabbit t:reek 
treaty wi t h the United States Government. I am a member of the Choc-
1aw Tribe of In diacs, and my grandfather was a signer of the great 
treaty made September 27. 1830. I will be glad to communicate with 
uny beneficiary at my office in Bay St. Louis, Miss. 

A. P. POWlilLL, 
Seabrook Hotel, Bay St. Lott1.s, Miss. 

'' Il\IHANS" LH'IXG IN Ol.D MISSISSIPPI. 

"All Mississ ippi Choctaw Indians and their descE>ndants are asked to 
meet nt t lJe county courthouse next Sunday afternoon at 2 o'clock. The 
object of t l.:e mc:>tin .~ is to furt her t he rigbtr. containE'd in the treaty or 
18;)0 between the United States and C!J octaws. (Biloxi Herald.)" 

To which Is answered : Such a meE>tin_g as is sc h-eduled as per the 
nbovP would be "nuts" fot· some moving-pictm·e company, provided such 
meetiD!!' is attendE'd by all tbe people wbo have fiiE'd claims ns descend­
ants of the tribe of red men known as Choctaws. Tl>ey m·e of all shades 
and color. nmning from the real Indian to the coal-black, thick-lipped. 
fiat-nosed, kint\y-headed nel!ro, with n l!OOd sprinkling of whites. in 
w l ose V<'ins no one but themselves ever suspected that a drop of Indian 
blood flowed. But anytbing l!Oes in this day and generation when the 
t houg- l' t of "enl'y money" presents itself. Uncle Sam's coffer· will 
scat·cely be opened for the motley crew, howeve~· just may be the claims 
of some of the pm·e-bl'ed Choctaws. (Gulf Coast Progress.) 

HOUSTON INV<:STORS l\IAY GET l\IILLIONS FROU I:-<DIAN' CLAIM. 
A Houston organization, in which more than 2,500,000 is at stake 

:wd tbe hereditary t·ights of the C'boetaw Tribe of Mississippi is the 
met·chandi e, has •·eceivt>d qu ite a boost in a telegram received by Jud .~e 
Han- is Masterson. Many Houstonians are interested in the enterprise. 
The telegram t·eads as follows : 

" Subcommittee report of Friday la!<t was unanimous and rl'com­
mends admission oi all full bloods~ also all others who can prove 
dC'scr nt from one who elthN· receivPd or ~'<bould have r eceived patent 
under fourtl'enth article, tt·eaty of 1830. Meetings are executive and n.o 
arguments being beard." 

To those who are not intN·estC'd in th~ venture the telegram needs 
1ntprprPtation. It comic's from Wu~'<hin_gton and bas to do with a bill 
introduced by Mr. HARRiso~. of :lli sissippi, in behalf of the admission 
to I'Drollment of the Mississippi Choctaw Indinns and their descendants 
to ]Jarticipation in the moner and lands belonging to the Choctaw Tribe. 

Som<' time ago Judge Masterson was inAtrumental ln forming an 
organization to urge the cla im of the ChoP-taw Tribe in a participation 
of CCI'tain lands in the Tl'nitoril's and moneys In the United States 
Treasury. Many of these Indians were his clients. Going rather deeply 
into the matter, be banded over 4,000 of these claimants together and 
became their representative and lf'gal advisor. 

Money was needed to carry the enterprise through, and a company 
was fot·med. Between 50 and 60 men came into the company, and many 
of these are p1·ominent Houstonians. 

Judge Master~on says that the venture is one hich promises tre­
mendous r!'turns fot• the amount inve~tf'd by the stockholders, and that 
he is confident Congress will give assent to the recommendation of the 
subcommittee. 

WOULD RESTORE CHOCTAW INDU....'\ PEXSIOY BILLS, 
· [Associated Press.] 

W A.SlliNGTON, Decembe-r 19. 
The bill introduced in the House last session by Representative BAR­

nnw:-;, providing 1·eopenlng of l'Olls of the Cblckasaw-Choetaw Indian 
Tribes, came up fm· consideration in the House yesterday. A vote was 
not r·eached. In his speech in favor of the bill Mr. ILulRrso~ said, in 
part: 

"The Mississ.lppi Choctaws have been woefully neglected and un­
mercifully treated. They acquired rights under the fourteenth a.rtide 
of the treaty of 1830 that the United £tates GovPrnment has nPver 
fairly and juslly recognized. Every a<'t of Congress pas.c;ed with respect 
to the Mississippi C11octaws has violated the spirit and the letter of that 
u.rtlcle of the treaty. 

"The Oklahoma Choctaws were permitted by act of Congress in 1881 
to sue the UnHE'd States Govet'Dment, In which suit they recovered 
from the Gover·nment $8,000.000 for damages done to the Mississippi 
Choctaws in Mississippl Scheming attorneys, r·epresenting the tribe, 
dictate agreements. suggest, lobby for, and have passed laws that not 
only make it impossibl~ for the Mississippi Choctaws to be enrolled upon 
tribal . t·olls, but through their influence they have actually created 
eourts to prevent m· exclude the :.\lississlppi Choctaws from being en­
rollPd. One of the blackest spots in the hlstory of the administration 
of the C.hoctaw Nation Is the escapades practiced in the citizenship 
court. 

"The Mississippi Choctaw Is a part of that great Indian nation which 
never raised a tomahawk a:;ainst an American citizen. Thousands of 
her warriors displnyed their heroism under Jackson at New Orleans." 

[Alexander P. Powell, representative MississiQpi Choctaw Indians; offie(>, 
room 408, Bond Building, Washington, D. C.; 331 Pine Street, J,a.urel, 
Miss.] 

Mr. CoLtnmus OVEBMA.N, 
Dc:rter, Kana. 

SHTIEVEPOUT~ L.&~ October 28,1913. 

DEAn SIR : Yours of recent date to hand. Beg to advise that I have 
already written up a number of your t·elatives under their great-great· 
grandmother Delilah, who was an Indian woman, and lf you wish to be 
written up, on receipt of $2.50. which I require for re<·ot·ding fee, etc., 
1 will send you blanks to be filled out. I do not charge rou any fee, 
but when I collect for you I get 20 per cent of collections. 

I am also inclosing you a PAT HARRISON bill and other literature, and 
you can see for yourself how tbe case stands. 

Yourf;, truly, ALEXANDER P. POWELL, 

Hon . .ALEXANDER P. POWELL, 
---· . 1913. 

DEAR "Sm : Being a Cboctn w descendant and desiring to make applica­
tion for compensation for the violation of my t·l~bts nnder the trraty 
of 1830 between the Choctaw Nation and the United States Govl'l·nment. 
and being unable to go to your office for that put·pose. 1 do .hereby re­
quest that you come at your earliest convenience to - --·, my place l.f 
residence. i'or that purpose. and I ag-ree to t·eimburse vou the 'nece~Hary 
expen. e of your trip to arid from s:tid place, provided fhe same shall uut 
exceed the f>Um of $2.50. 

'Witness: 

!IElJOnAXDUM OF :EVmENClil. 

In the matter of --- ---, Mississippi Choctaws. 
Full name, --- ---. 
ro. t -office address, --- ----. 
When and where were you born? - ·-- ---. 
Is there any official record of your birth or baptism? If so. state 

whet·e. --- ----. 
Father's name.------. 
If livmg. state post-office address. --- ---. 
If dead. state date and place of his death. --- ---. 
Mother's rna iden name. --- ---. 
If llving, state post-office addrPSS. ----.. 
If dead, state date and place of her dl'atb. --- ----. 
When and where wet·e your parents marril'd? ~ ---. 
Is there any record of the marriag-e? If so. state where. 

What was the name of your father's father? --- ---. 
When did he die. and where? --- ---. 
What was the name of your father's mothet·? --- ---. 
When and where did she die? --- ---. 
What was the name of your mother's fathl'l'? --- ---. 
When and where did he diP? --- ---. 
Wbat was the name of your mother's mother? --- ---. 
Whl'n and whei'C' did sbe die? --- ---. 
What is the name of ances tors who received land or script under the 

treaty of 1830? --- ---· . 
How can you prove yuur descent from blm ot• b<'r? . 
Give name and addt·ess of a ll wltne. se~ as to your descent from such 

ancestor. and refer to all church t·ccords wh1cb can give any infot·ma­
tion. --- --. 

Did you ever go to Oklahoma to make application for enrollment on 
Chot'taw rot:s? ---. 

II ave you ever mane settlement on any lands in Oklahoma? If so, 
describe same. ---. 

Whe t·e were you denil'd enrollm<'nt? . 
lla.vc you any rlocuments proving your pedigree? Where are they? 

If so. athch or submit them. . 
Are any of your r·platlves no-w (ln the rolls of tbe Choctaw? . 
Give names of friends and nei~buors who can testify to any mnttc;: uf 

inter·cst regarding your pedigree. 

NAME, I ADDllESS. 

===~=====~================= ================~=========== Are any of your l'l'l n tive~ now on tbe rolls of the C'lJOctaw·f'bl~kasaw 
'l'ribe as a Mississippi Choctaw? If so. glve names and addt·css and 
number on roll. . 

If you can, give a description of the land your ancestors r eceived in 
Mississippi under the treaty of 1830. ---. 
ST.~TE OF llississTrPI, --- ----, Oounty of ---. 
--- ---, being du1y sworn upon h- oath, depo es and says 

that the matters and things set forth in the foregoing statement are 
tme. to the best of h- knowled~c and belief. 

Subscribed and sworn to before me, this -- day of ---, 1!11-. 
--- ---. Notary Public. 

I hold in my hand, Mr. Chairman. a document which flhows 
that a firm of attorneys in St. Louis. known as Cantwell & Crews, 
employed three negroes, if ron plea e. one ua rued llohert For­
tune, one by the name of Turner. a negro as blnck as your hat., 
out in St. Louis, and another negro down somewhere in hli sis­
sippi by the name of A. P. Powell~ to go around with an nlleged 
fictitious roll and muke people belie-re that they were Indians, 
so that they could get on the rolls. These people explained to 
them in a casual and plausible wny, "If you will sign up this 
contract, we will -em·oll you and "·e wilJ go to Congress and 
you will get $8,000. less 40 per cent of 11ttorney fees pro,·ided 
for." I can not read carefully in the few minutes allotted me 
the report of :Maj. McLaughlin, one of the oldest Indi:m in­
spectors in the United States. but I ha-re it here in my hand, 
and I state that in the history of this country no such graft 
was e-rer sought to be perpetrated on Con~?;ress. I know my 
good friend from Mississippi [llr. HA.RBtSO!'i]. who is referred 
to frequently all through this brief as being the man who intro­
duced their bills, the man who helped them. does not StlllC­
tion this irregular business; but whateYer he mny as ert for 
himself. whatever I run.y assert in hjs behalf, the fact re-
mams--- · 

.Mr. HARRfSON. Will the gentlemnn yield for a question? 
Mr. FERRJS. I hope the gentleman will not take up much 

time. 
l\fr. HARRISON. I will not. I wns just going to say that 

that investigation was mnde at tbe instance of the Louisiana 
and Mississippi Congressmen, ask1ug the department to make 
that investigation. 

Mr. FERRIS. Yes; I understand who brought it about, but 
what it brought forth you did not ask for. 

' 
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'Mr. :HARRISON. It is a state of fact; the ~tatement is 

true. 
Mr. FERlliS. 1\Ir. Chairman, it will rnise e-ery 'bair on 

eTery head in this House if you will listen to this report. I 
often heard before I came to Congres: that the1--e luTked around 
the e galleries and these halls crooked, seheeming, shyster 
attorneys who were trying to rob not only the Indians but Con­
gress as well. I hold in my band positive -proof of that. 
Listen to this letter f-1·om one of the attorneys who expects to 
profit by this amendment. This letter shows what is going on: 

Mr. II.urms 1\L\.STERTON, 
H.ouston, TeJJ. 

OCTOBER 17, 1.912. 

DEAR S.m: Mr. Webster Ballinger and l represent some . 13,000 l'er­
sons who claim a right to tbe tribal _property of the Choctaw and 
Chickasaw Indians in Oklahoma. Of tbe above number of persons 
represented by us th~re are som{l 3.738 who are .condu.sivcly, as shown 
by the Government records. entitled to share in th~ dist1·ibuUon Qf the 
tribal p1·operty. An individual share is estimated at $3.,000 .cash--

Tile ·CHAIRl\IAN. The time of the gentlelillln has expired. 
.1\Ir. FElllliS. Will the gentleman from South Dakota yield 

me five minutes more? I do not want to leave part of this letter 
unread and uncommented -upon. 

M:r. J3URKE of South Dakota. I yield the genUeman fiye 
minutes addWonaL 

Mr. FERRIS. Can I get _a little mo.re time from the gentle­
man from 'Minnesota? I feel this matter ought to be brought 
to the attention ni the House. 

1\lr. ~TILLER. I yield the gentleman two minutes. 
Tile CHAIR:\!AN. The gentleman is recognized for se\en 

minutes additional. 
Mr. FERRIS. I want the House to listen to this. Here is 

what you read about in story papers heie in fact. Such. a 
re'lelation can scarcely be fathomed .or understood. Further 
quoting from Attorney Lee's letter: 

We represent thes~ peop'le under oontract -providing fo1· .a .contingent 
fee of from ,1.2! to 40 per cent. 

Think of that-ranging from 12! :to 40 per cCent. But just 
obserYe what else these thrifty, patriotic attorneys say in their 
letters of prospectus. Their hearts fairly bleed for the Choc­
taw. I continue to read: 

From 12~ to 40 per cent . .of the value of -each share. I .am attach­
ing a statement showing the value -0: om· fees. 'Tbe .gf:atement also 
shows the amount of said fees we have already contracted for. You 
will observe that my individual share of said fees will .amount to 
$8~0,911, based upon the cases I consider certain, and that if we suc­
ceed in one-third ·of the eases that at·e -uncertain, -or Tather ;if we 
succeed in ~nrolling ~.ooo out of the 10,000 doubtful cases, my 
individual share of the fee would be $2,055_,911. 

Is this House going to sit here and put an amendment 'into 
this bill to o'lerrid-e the Committee ()n ln.di-an Affairs, 'all 
amendment that was put in on tbe floor of the Senate? 

1\lr. HARRISON. ·\rVill the gentleman there -pause for an 
interruption.? 

Mr. FERRIS. ·I can not do so; the .gentleman bas 40 minutes 
of his ..own. This prospectus, which is a part of the Maj. 
McLn ughlin rep(Jrt, ~ays : 

I am ln urgent need of funds-
And this is only one of the group Qf attorneys representing 

them. 1 expect he is in need of funds, but if this Congress 
daes its full duty he -probably will s:till be in .n~ !O:f funds. 
H.ow patriotically 1le is jntel'E~sted in the down-'trodden Choc­
tnw. I read: 

I am in ur<.;ent ::need of funds with which to meet indebtedness 
incrrrred tn the prosecution .of these claims and with ·which I may 
be enabled to continue .the fight for om· clients. 

My 'friends, these attorneys are going ·aronnd buttonholing 
people and ,talking to th-em in the 'Committee rooms wHh -sobs 
1n their 'Voices for the Choctaws, all the time flSserting that 
they are going i:o sa v.e -and conse:ITe the ri.ghts, .and so forth. 
of these few Choctaws in ~fississippi What a ~ulogy my dis­
tinguished friend 1\Ir. QuiN passed upon ihe )Jississippi 
Choctaws, and yet they do not e'len allow the Choctaws in 
Mi ·sissip.pi to '\Ote. This letter of these philanthropist attor­
neys who need .rno11ey goes on to say: 

And I want to raise $16,000. 
Yes; money is nice to have. I presume he does need money. 

He also proceeds t.o get it by means fair or foul. I read 
further: 

I want to raise $16,000, which 'I wm agree to xeturn with interest, 
and will aRsign the people furnishing the money 40 per cent of my 
indiYidual share of the tee. 

You gentlemen of the House .b.a'le bc.ard before you ·came here 
that there had been a lot of graft going on .around this Capitol, 
but you did not belie'le it, and I dld not believe it, and I can 
now scnreely belie;·e my eyes; but this report fr.o.m Maj. Mc­
[.aughlin, of the Indian Service, only a few days old, is basen 
on :months of .careful study. It is-true. It portrays the facts. 

No one dares deny them. What will you do u·ith them: It 
goes on: 

Estimated upon the cases considered, certain this would return 
about $22 for e>ery dollar subscribed, and upon the basis of on~-tbird 
of Ute uncertain cases going thrQugh in addition to those that I consider 
i~~t:~~ed~be estimated returns would be about $120 for every dollar 

Is not that a nice propaganda to flaunt in the face of Con­
gress? And if then' were nothing e~se to convince us, that 
would be sufficient. Let me read the statement of the basis of 
estimated fees this one firm would get. This, of course, is only 
one set -of them. Orews & Oantwell will get much more. I 
again 1·ead : 

Lee's proposed sale of 40 per ce.nt of his individual shares, o:r fee, is 
figured as follows : 
Persons -------------------·------------------------ 2, 051 
Value of individual shru:e---------------------------~-- ·$3, 000 

Total \"alu~ of shares of 2,0:51 .persons __________ $6, 153, 000 
Per -cent basis of fee____________________________ 40 

Estimated fee---------:------------------ $2, 461, 200 

PersonB ----------------~-------------------------Vnlue of share--------------------------------------
487 

$3,000 

Total >.alue of shares of 487 persons-------~--- $1, 461, 000 
Per cent basis of fee of Ballinger & Lee_____________ 123 

Total estimated fee of Ballinger & Lee for 487 per-
sons--------------------------------------- $183,023 

Persons ------------------------------------ 1, 200 
Ballinger & Lee<s ree per person ____ ~-------------- $500 

Total estimated -tee tor 1,200 perso:ns------------·-- $600, 000 

'$2, 461. '200 
$1-8:-l, 023 
$600,000 

'Total of Ball.i.nge1· & Lee's fee------------------- "$3, 244, 223 
Less estlmated expense of collection_________________ 150, 000 

Per cent with whlch -a~sistanei:l was contracted ___________ .$S, 
094

• ~~ 
Estimated cost of assistance __________________ $1. 392, 40:0 

Net fee ___ :._-----------~-------------------- 3, OM, 223 Less cost of . .assistance _________________ _; __________ ·$1, 322, 400 

Ne; fee .or Ballinger & Lee _______________________ $1., 701, 823 

Net fee to Lee (-one-balf} --------------------- '$850, fill 
Per cent proposed assi,gnmcnL-------------------- 40 

Fee whicll will ge to owners or tbe 40 per cent to be 
sold--------------------------------- 1i340, 3G4: 

Now, I 'Very much dislike to call attention to these things; 
I dislike to s::ry anything th:at will reflect npon any practicing 
attorney or anybody else. I would prefer to deal in eulogy 
with honest and good men who are engaged in the practice ()f 
law; but when Maj . .MeLa.ughlin, a man who bas :had many long 
3"ears of efficient service in the Indian Department, brings to 
me .a report such as this, I must read it, and when read I feel 
it my -duty to present it. I wish these facts were not true. I 
am sorry to reveal them. I know the House dislikes to bear 
them or to know of them. Eowe'ler, can we sit and .allow the 
funds of the India-n wards )lrDstituted and devoured by a lot 
of scheming n ttorneys? It is time all this business is stopped. 
It has gone too .fa:r already. It is the duty of all of us to fl·own 
on this. 

l\1r. 1\ITT ... LER. Will the gentleman yield for .a question? 
Mr. FEHRIS. Y-es. 
1\lr. MILLER. Is the gentl~man not aware that he m· I, 

either one of us, in a moment's time ean write an -amendment 
to any measure that will gi'le relief to the Mississippi Choctaw 
and that will make all these big millions 'Vanish? ..._r 

1\!r. FERRIS. l know they can not. That has been tried too 
often, with usual .failure. You ean not knoek out or affect the 
right of a preexisting contract. 

l\Ir. MILLER. I know they can; and I wou1a be willing to 
take the contract. 

Mr. FERRIS. The gentleman can do it in his own time. A. 
contract -entered into and acknowledged by two witnesses that 
is not of itself iJ1ega1 c:m not be -ebnn~ed in this Congress or 
in imy Congress that will follow. lligllts under a preexisting 
eontrnct .c:m not be. ch:mged. And the gentleman may roll 
that around until he is tired. Now, listen. Let me present a 
little -more of this report : 

'The total fee of llallinger & Lee ls $3,244,223, from which they 
deduct .$150,000 as ·an estimate for expenses of col.i-ection. 

Now, down below lle figures out how much net fee Lee .& 
Ballinger will get, whlcll is $1,7m.823. I want to l:now what 
Congress is doing, and I can not belie'\e that any 1\Iembcr of 

• 



• 

1-

11738 CONGRESSION ~ RECORD-HOUSE. JULY. 7, 

tllis HousG knows what this contract is. Let me read a little 
further. I want to show you a little more about this. 

Down in Mississippi there is one of these negroes by the name 
of A. P. Powell--

The CHAIRMAN. The time of the gentleman from Oklahoma 
bas expired. 

l\Ir. l\liLLER. I will yield to the gentleman three minutes 
more. 

.Mr. FERRIS. I thank the gentleman \ery much. I am under 
great obligations to him. Down in l\Iississippi one of these 
negro agents that is going around gathering up contracts is one 
A. P. Powell, and I want to show you what he says when he 
gets his contract. He came to see me several years ago when 
be · himself was trying to be enrolled, and be said, " I'se a 
Portuguese and Indian." I rubbed my hand over his hair, and 
he was as much of a burr-beaded negro as any that work in 
these cloakrooms. Here again is McLaughlin's report: · 

He said that he failed to meet this man Powell, and therefore 
could not speak of his personal knowledge of him, but be said 
he had a decided strain of negro blood. I think the ex-chair­
man of the Indian Affairs Committee, Mr. BURKE, knows A. P. 
Powell, and knows whether be is an Indian or Portuguese or 
negro. The McLaughlin report also says he was large of 
stature and prepossessing in appearance-with which I do not 
agree. He also says in his report that be was shrewd and 
plausible, and that while in the communities be visited in 
soliciting contracts be posed as a very in1portant person-you 
know these negro persons are very important persons if in­
trusted with a little power-and succeeded in arousing great 
enthusiasm among the people of the localities canvassed by 
him, and had thus procured contracts with little or no difficulty 
from all persons who belie,ed they possessed, or were led by 
Powell to believe they possessed, any Choctaw or Chickasaw 
Indian blood. 

Maj. l\IcLaughlin, one of the oldest inspectors in the Indian 
Service, further says : 

:B rom whnt I was told by reputable persons· at Lake Charles and 
Baton Rouge, La., and Gulfport, Miss., it would appear that said 
I'owell was interested chiefly m procuring a large number of contracts, 
regardless of the ancestry of· the applicants. 

Listen to that. He picked up every dirty-faced mixed breed in 
the country that bad even beard of an Indian, secured a con­
tract from him, got fees out of him, and then began to try to 
get money out of our Oklahoma Indians for him. Here is our 
friend HARRISON, one of the most distinguished Members of this 
House, who finds himself mixed up with this band of juggling 
attorney , who are trying to get $6,000,000 of fees out of an 
Indian tribe. This is but another case of old dog Tray. 

The McLaughlin report says further : 
It would appear that said Powell was interested chiefly in securing 

a lat·ge number of contracts, regardless of the ancestry of applicants, 
as Mr. Luke W. Conerly, of Gulfport, Miss., told me that to his per­
sonal knowledge Powell obtained contracts from several families, the 
ancestry of whom, as supplied by Powell, was absurdly erroneous. 

Listen to that. Maj. McLaughlin says that Powell knows 
that these people that Powell contracted with were people 
whose ancestry was absurdly erroneous. Further quoting from 
the report : . 

It is also alleged that Powell took contracts from any persons claim­
ing to have Indian blood, and from many who had never claimed to 
possess Indian blood until told by Powell that they were descendants of 
Indians who were parties to the Dancing Rabbit Creek treaty of 1830, 
and therefore entitled to certain benefits under that treaty. 

Mr. C. R. Cline, an attorney of Lake Charles, La., and lion. Isaac C. 
Boyd, of Leesville, La.--

Tbe CHAIRMAN. The time of the gentleman has expired. 
Mr. FERRIS. Will the gentleman gi-ve me sufficient time to 

finish this extract from the report? 
Mr. CARTER. I yield to the gentleman one minute more. 
Mr. FERRIS. The report says: 
They both informed me that there are about 300 persons living in 

the neighborhood of Kinder, Allen Pru·ish, La., who are of mixed descent, 
being of French, Spanish, Portuguese, and negro blood, with a very 
few of them possibly possessing some Indian blood, and the name " Red 
Bone"-

This negro, A. P. Powell, undoubtedly got a lot of Portuguese 
negroes, half-breeds, and dirty-faced whelps and hitched them to­
gether and told them that they belonged to the" Red Bone" Tribe 
and that he could get them so many thousand dollars out of 
Oklahoma if they would sign up, and so forth. The report fur­
ther says: 

The name " Red Bone " was given those of them who were supposed 
to have any Indian blood; that prior to Powell's visit to Kinder sollcit-

!nn ~~dt~~~: .. ~Hf~s1~P:fas~~tth~~ i:go:rri~~i:ngbfg~d1~~~1{ i0n~~~:;~~~ 
them were advised by Powell that they were of Choctaw descent, as 
hown by a book which be possessed, and by which he traced their 

ancestry, as eligible to em·ollment, and it is alleged that he thus ob· 
tained contracts from all of them. 

In the best of good humor, I do · not know whether my gootl 
friend HARBISON has joined the ' Red Bones" or not. 

No, gentlemen, this whole matter is wrong in law, wrong in 
equity, wrong in good morals, wrong in fact. A lot of unpro­
fessional attorneys, in their mad quest for riches which do not 
belong to them, have employed negro agents, negro runners, 
and people who are without responsibility, who act without 
regard for truth and justice, to go among the ignorant. defem:;e­
less people who have long ago squandered their patrimony anil. 
who, from long separation from the Indians, have developerl into 
half-breeds-and in fact and truth many of them are not In­
dians at all-and get them to sign contracts they could not 
fathom or understand. It will be observed from the preceding 
report read into the REOORD that these designing attorneys were 
e-ven able to capitalize their contracts and to raise large sums 
of money upon them. One firm was able to secure at least 
$25,000 and another $16,000 through the sale of stock based on 
these contracts, and the whole proceeding is founded on irregu­
lar transactions in an effort to secure rights for a people who 
are barred by treaties, acts of Congress, laches, court decisions, 
and so forth. 

Before closing my remarks I want to again recur to this man 
Powell, who gathered up 4,200 of these contracts, and who, as 
an agent of these attorneys, is the cause of bringing about ruo t 
of this abnormal activity. I want you to observe the following 
notices, which I shall read and which were printed in the differ­
ent newspapers of the communities wherein these ignorant, de­
pendable, mixed breeds lived, so that the House may know just 
what is going on. They are as follows: 

NOTICE TO INDIANS . 
This is your last chance in connection with William B. Matthews, 

attorney at law, Evans Building, Washington, D. . I am engaJ?;ed in 
writing up claims of all Mississippi Choctaws and their descendants wllo 
remained in Mississippi after Dancing Rabbit Creek treaty with the 
United States Government in 1830. 

I will remain here for a few days only ; I will be glad to write up 
all beneficiaries, we intend to submit all claims to the Sixty-second ~on· 
gress, which convenes in Washington, D. C., April 4, 1911. I am 
Indian and Spaniard, and my grandfather was a signer of the great 
treaty concluded September 27, 1830. 

PHILADELPHIA, MISS. 
.d.LEXA~DER P. POWI~L I, , 

NOTICE TO INDIANS AND THETR DESCENDANTS..:......IN CO:-.'~ECTIO~ WITI: IiO:-<. 
HARRY PEYTON. ROOM 420 BOND BUILDING. WASHI~GTON, D. C. 

This is your last chance to secure benefits under the bil1 introduced 
by Hon. PAT HARRISON, of the sixth district of Mississippi, now pemlin~ 
before the Sixty-second Congress, f:>r the relief of l\Ii sissippi Choctaws 
~sgo~heir descendants who remained in Mississippi after the treaty of 

I am an Indian and a Spaniard, and my grandfather was a signer of 
the treaty of 1830. 

I will be glad to write up all beneficiaries, and I. have in my po. es­
sion a record that will enable you to trace your ancestors back to 17 0. 

Those with negro blood need not apply. 
I will be at---, Miss., on the --day of---, 1!H2. 

. ALEXANDER P. POWELL, 
No. 106 Fourth Avenue, Laurel, Miss. 

Of/ice: Room, 4ZQ Bona Building, Washington, D. C. 
(This paper was sent to Indian Office by Mrs. Viola Strickland, of 

Meridian, Miss., No. 1400 Tenth Avenue, under date of September 16, 
1912.) • 

THIS IS YOUR LAST CHANCE-NOTICE TO THE O~CE MIOHTY TRIBE OF RED 
ME~ WHO ONCE OWNED THIS COUNTRY AND TO THEIR DESCENDANTS. 
In connection with Hon. Harry Peyton, roam 408, and Hon. Oliver A. 

Phelps, room 619 Bond Building, Washington, D. C., I am still engaged 
in writing up all Mississippi Choctaws and their de cendants who re­
mained in Mississippi after the Dancing Rabbit Creek treaty with the 
United States Government, concluded September 27. 1830. 

The treaty of 1830, known as the treaty of " Perpetual friendship," 
provides that the Indian Territory shall go to the red man and his de­
scendants " as long as water runs and grass grows '' ; the treaty 
furthermore provided that our descendants that d-id not see tit to go 
to the Territory then, at any time that they may take a notion to come 
on and join the tribe in the •.rerritory, they shall share in this dis­
tribution as long " as water runs and grass grows." If your ancestors 
were born east of the Mississippi River, call on me; it is possible that 
some of them may have been at the treaty mentioned above. 

I am an Indian and a Spaniard, and my gt·andt'ather, Nita, was a 
signer of the treaty of 1830. 

I have in my possession a record of the old aboriginal that wlll 
permit you to trace your Indian ancestry back as far as 1780. 

All Mississippi Choctaw cases are now pending before Committee 
on Indian Affairs, Sixty-thh·d Congress, first session, waiting for report 
and decision. I wlll be glad to write up all beneficiaries. 

Those with negro blood need not apply. 
I will be at W. J. Nelson's, 802 Second Street, Lake Charles, La., on 

September 5. 
ALEXANDER P. Pow:.n .. L. 

NOTICE TO i\IISSISSII'PI CHOCTAWS. 
In connection with Harry J. Cantwell, Thos. L. Crews. and Wil­

liam B. Matthews, attorneys of Washino-ton, D. C., I am still engagt>d 
in writing up claims for the Choctaw-Chickasaw Indians and their de· 
scendants who remained in Mississippi after the Dancing Rabbit Ct·eek 
treaty with the United States Government. I am a member of the 
Choctaw Tribe of Indians and my gt·andfather was a signer of the 
great treaty made September 27, 1830. I wlll be glad to communicate 
with any beneficiary at my office in Bay St. Louis. l\11ss. 

. A. P. POWELL, 
Bcabt·ook Hotel, Bay St. Louis, .,Mise. 
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"INDTA.."iS u 'LIVING IN OLD MISSISSIPPI. 

"All Mississippi Cb~taw Indiaru; and their descendants are asked to 
meet at the county courthouse next Sunday afternoon at 2 o'clock. 
The object of the mc(!ting is to further the rights contained in tho 
treat~ of 1830 between the United States and Choctaws. (Biloxi 
Hera1d.)" · 

To which is answered : Such a meeting as is schequled as per the 
above would be "nuts" for some moving-picture company, provided 
such mee1lng is attended by all tbf' people who bave filed cl'llms as 
descendants of the tribe of red men known as Choetaws. They are of 
all shades and color. running from the real Indian to the coal-black, 
thick-lipped, fiat-nosed, kinky-headed negro, with a good sprinkling of 
whites in whose veins no one but themselves ever suspected that a 
urop of Indian blood flowed. But anything goes in this day and gen­
eration when the tbon~7ht of "easy money" .pt·esents itself. Uncle 
Sam's coffers will scarcely be opened for the motley crew, however just 
may be the claim of some of the pure-bred Choctaws. (Gulf Coast 
Progress.) 

HOUSTOX IYVESTORS l\LH GET MILLIOXS FROM Th'lJLA.~ CLAIMS. 

A Houston organization, in which more than $2,500,000 is at stake 
and the hereditary rights (Jf the Choctaw Tribe of Mississippi is the 
merchandise, has received quite a ooost in a telegram received by Judge 
Harris Masterson. Many Houstonians are interested in the enterprise. 
The telegram reads as follows : 

" Subcommittee report of Friday last was unanimous and recom­
mends admission of all full bloods; also all others who can prove 
descent from one who either l'eceived or should have received patent 
under fourtt>entb article treaty of 1830. Meetings are executive and 
no arguments being beat·d." 

To those who are not interested in the venture the telegram needs 
interpretation. It comes from Washington and bas to do with a bill 
introduced by Mr. HARRISON, of Mississippi. in behalf of the admission 
to enrollment of the Mississippi Choctaw Indians and their descendants 
to participation in the money and lands belonging to the Cho-ctaw Tribe. 

Some time ago Judge Masterson was instrumental in forming an 
organization to urge the claim of the Choctaw Tribe In a participation 
of certain lands in the territories and moneys in the United States 
Treasury. Many of these Indians were his clients. Going rather 
deeply Into the matter, be banded over 4,000 of these claimants together 
and became their representative and legal advisor. 

Money was needed to carry the enterprise through, and a company was 
formed. Between 50 and 60 men came into the company, and many of 
these are prominent Houstcnians. 

Judge Masterson says that the venture is one which promises tre­
mendous returns for the amount invested by the stockholders, and that 
be Is confident Congress will give assent to the recommendation of the 
subcommittee. 

I thin!{ I do not say too much when I say this Alexander P. 
Powell ought to be apprehended by the Department of Justice 
for fraud . upon these defenseless people. I am not at all 
sure but what the attorneys who employed J. Milton Turner, 
Robert Fortune, and A. P. Powell, all negroes, to go out and 
make these false and fraudulent representations ought to be 
investigated, looking to their disbarment from the practice of 
the profession in which they are engaged. I can not believe 
the law should be reduced to any such level, but I think any 
casual read-er who will read the McLaughlin report and will 
study it and understand what is being done, and who will read 
of what practices are being carried on by these negro agents 
and these promotet·s, will feel the nece sity that something 
should be done and that without much longer delay. 

I want to at this point insert extracts from a letter dated at 
Houston, Tex., June 12, 1911, addressed to W. L. Dechant, 
Middletown, Ohio, and signed by C. B. l\1oling, a promoter, of 
Houston, Tex., who is trying to help these negro agents to 
dispose of these contracts, or rather to raise money upon them 
to further carry on and promote this gigantic scheme. After 
dealing with the matter historically, the letter read as fo11ows: 

A reputable and responsible firm of attorneys, wttb offices in St. 
Louis and Washington, D. C., have secm·ed contracts with 4.200 
Choctaw Indians to secure them their allotment of lands and money 
upon a percentage basis. The contracts provide that the attomeys 
are to receive 30 per cent of all lands and money received. - These 
~.200 contracts are one signed by the Indian, two -witnesses to his 
signature, and acknowledged before a notary public. 

Is not this a nice transaction to ask Congress to promote: 
These contracts, providing for this contingent fee, have been reco""­

nlzed by the Government, and Cong1·.ess passed a resolution maki;g 
all such contracts a first lien upon the property of the Indian. This 
insures direct payment to us of our fee. 

For financing the project. such as bunting up the Indians and 
securing the proof of each Individual Indian to his tight of participa­
tion and the attorneys for working the bll! throu.,.b Congress, one­
half of tbe profits to -go to the attorneys and the other half to those 
who financed it. . r-. 

It is estimated that each Indian's share of the estate is worth $8 000 ' 
The attorneys' contract calls for 30 per cent of this, or $2,400 of whicJ:i 
we are to get one-half, or $1.200. ' 

We are organizing a syndicate to take over 1.000 of these contracts 
at $25 per contract. We will not accept subscription for less than 20 
contracts, or $500. 'l'he estimated value of 20 contracts if we win 
will be approximately $24,000, or a profit of $23,500 upon each $500 
-investment. . . 

The proofs of these claims for these 4,200 Indians ha.s all been se­
cured and bas been presented to the congressional Committee on Indian 
Affairs and reported favorably. This committee consists of 19 Members 
of Con~ress. - -

At tliis .next session of. Congress the bill will be introduced and voted 
npon. and as there arc several precedents identical to. this proposition 
wherein the other Choctaws secured their rights, we ha-ve every reason 
to believe that the bill will pass. 

What a flattering propo al this is? Is not this frenzied finance 
in all the term implies? 

We are unable to go into all the detatls of this proposition in this 
letter 1:o you. but I have spent several days investigating it, and con­
course of business. I believe the estimated results herein wW .be 
elude that the chances for defeat are no greater than i:n the ordinary 
obtained, or substantially so. 

I expect to give the matter my attention and to look after the interest 
of those who come into the deal at my request. and to take a proper 
assignment of the contract and place them in the bands of some lo-cal 
trust company or bank with authority to mak-e the collection and dis­
burse the receipts to the subscribers in the amounts to which each 
subscriber would be entitled at same ; it will be safer for the sub­
scribers. 

My charges will be about ~0 per cent of whatever profits you may 
make on the deal; if none are made, you owe me nothing. I would like 
to hal"e you take a flier in this, say. for $500 or $1,000, and to notify 
me of your intentions promptly. Should you happen to lose, I think 
you will agree with me that it was at least a good bet, as the prospective 
returns justify taking the chance. 

Awaiting your prompt Ieply, either by letter or wire, I am, 
Yom·s, very truly, 

C. B. MOLIXG. 

1\Ir. Chairman and gentlemen of this House, what is the 
equation here? We are asked to agree to an amendment and 
instruct the conferees to agree to an amendment which will 
turn the pages of Indian progress in Oklahoma back a hun­
dred years. It would overrule the solemn judgment of the 
Indian Committees of both the House and Senate, both of 
which have steadfastly refused to open these rolls or to agree 
to any such unjust amendment. The adoption of this amend­
ment would break two solemn treaties between thE" United 
States and the Oklahoma Indians, wherein the Government 
promised to give them their lands and to administer their 
affairs. It will overthrow and in effect repeal the act of 
April, 1006. which took effect on March 4, 1907, by which Con­
gress closed the rolls; it will overthrow the judgmeut of the 
Dawes Commi~sion, which was a commission of· high-class 
lawyers who went West to investigate into and adjudicate 
these affairs; it will overthrow the decision of Judge Clayton, 
of the Federal court, who passed upon this matter in the Jack 
Amos et al. case. It would be an act of broken promises and 
blasted faith to the Oklahoma Choctaws; it would mean the 
rewarding of unfaithful, unscrupulous attorneys, who have 
sought to graft the Indians out of millions of dollars in attor­
ney fees which they did not earn; it would bring reproach 
upon Congress and the Government; and, in short, it would 
work a greater wrong and greater mischi~ upon the Oklahoma 
Indians than any just man or body of men would hope to 
accomplish. 

I ask that this item be refused and be sent to the conference, 
so that the committees having proper jurisdiction over it may 
properly deal with it. 

I thank the gentlemen of the House for the attention and 
consideration I have received at their hands in this important 
matter. 

Mr. HARRISON. Mr. Chairman, I yield se-ren minutes to 
the gentleman from dississippi [Mr. SissoN]. 

Mr. SISSON. I thank the gentleman for seven minutes. 
The treatment which the Choct.L1w Indian has received in 

Mississippi is no worse than the treatment which the Indian 
bas generally received at the hands of the white man. But it is 
not the fault of the Indian that there has been an injustice 
forced upon him. It is the fault of the Congress of the United 
States, the guardian of the Indian. The diatribe that we have 
just listened to, by the gentleman from Oklahoma [1\lr. FERRIS], 
is no more a reflection on the history of Congress than it would 
be now if Congress should pass this bill without safeguarding 
theftm~. · 

Now, gentlemen, this denunciation does not answer the 
proposition that we assert here, that there are now 1,072 full­
blood Indians in Mississippi in poverty and in ignorance. 

Not only that, but the gentleman from Oklahoma says they 
are not permitted to vote in Mississippi. That may be true, 
but every Indian who applies to the registration board and 
can qualify under the terms of the law can vote. He must, 
under our constitution, either be able to read or write or to 
understand a clause of the constitution when it is read to him, 
and it is no insult to the Indian that he is in that condition 
and can not help himself. If Congress has left him there. and 
the Indian agents have imposed upon him, it is no answer to 
denounce this condition in my State. No Indian is denied, 
under the laws of the State of MiRsissippi, the right to vote, 
nor is any other man, by reason of race, color, or previous 
conditlon of servitude, denied the right to vote in my State. 
We did not even have, as some State constitutions do, the 
gran<Uather clause in our cop.stitntion, and the Supreme Court 
of the United States has twice declared that there is not a line 

• 
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or a syllable in that constitution that violates one single pro­
vision either of the fourteenth amendment or the fifteenth 
amendment to the ]federal Constitution. 
· AJI that talk about the treatment of an Indian is not a fact, 
cxce11t that his conditi.on is the condition that Congress leaves 
him in; and if he can not vote it is because he has been neglected, 
when he ought not to have been I!eglected. 

Now, the gentleman from Oklahoma speaks of this ma.n 
Powell. I know nothing about Powell except that I have seen 
him once or twice. He looks very much like a negro to me. I 
haYe never talked to him a moment in my life. If what my 
friend from Oklahoma [l\fr. FERRIS] says. is true, these attO!'­
neys ought not to be permitted to receive anything from the~e 
I.ud.ians; and that contract that they have can be rendered 
Yoid by a proviso or a law that this money shall be paid to 
the Indian direct, or the Commissioner of Indian Affairs can 
fix and determine the fees, as we have generally done in refet·­
encE> to an · matters when men have asked for attorney's f{'es 
.ru.ul the money comes out of the Treasury . by act of Congress. 
. Mi·. GOOD\VIN of Arkansas. Mr. Chairman, will the gentle­
man pardon me right there? 

The CHAIRMAN. Does the gentleman from l\!ississippi yie1u 
to ,the gentleman from Arkansas? 

l\11'. SISSON. I do. 
Mr. GOODWIN of Arkansas. I believe that the firm of Mans­

field, llcl\Iurray & Cornish attempted to charge $1,200,000 for 
sen-ices rendered to the Indians in the State of Oklahoma. ls 
it not a fact that Secretary Hitchcock, Secretary of the Interior, 
reduced that amount to $750,000? 

Mr. SISSON. I do not know about that; but if I had the time 
I would like to give a statement concerning the fees that certain 
·Indians have received in Oklahoma who have since been honored 
with public office by tl}e people of Oklahoma ; and it would be 
interesting" to set out the number of attorneys who have got to 
be enormously ricb. and live in Oklahoma and who now claim 
to be so patriotic. 

The chief of these 1,072 Indians who want to ~e enrolled. carne 
to my office. I wisll I had time to go into the details as to tile 
whole Wstory of tb.e Choctaw question and then show fully the 
opportunities they have had to go to Oklahoma, so as to con­
vince the House that tlley really had no opportunity. Hereto· 
fore the House stood, by an oYerwhelming vote, by the Missis­
sippi. Choctaws when this matter had been discussed here on 
portions of two days, ·with the Representatives from Oklahoma 
doing all on earth they could to prevent it. By an overwhelming 
majority this very Congress a few months ago stood with the 
Mississippi Choctaws and determined that they had rights anll 
ought to have a hearing; and in tile Senate this amendmeut 
was put on on the floor · of the Senate because the Committee 
on Indians Affairs there, I presume, is largely dominated by the 
iafluence of the Oklahoma people. 
. I am not cen uring my good friends from Oklahoma for 

'uoing what they can. I am not censuring them, because I pre­
sum~ it is not only to their political advantage, but also to their 
financial advantage, and to the advantage of people in Okla­
homa. But inasmuch as my time is very brief, let me read to 
you from the record. They ·say theEe Indians ought to have 
gone to Oklahoma. That may be true; but under the Dancing 
H.abbit treaty they had the right to remain in Mississippi, and 
they lost no right under that treaty by remaining in Mississippi, 
except the right to that small annuity. That is the only right 
they lost by remaining in Mississippi under the solemn treaty 
made in 1832, known as the Dancing Rabbit treaty. They lost 
no rights under it, and I assert it is the sworn duty of every 
Congressman here, since we have taken oyer the Indians ami 
made them our wards, as it is the duty of every guardian, to 
see to it that these wards of ours are not chiseled out of any­
thing, not only by the people of Mississippi, not only by the 
Mississippi attorneys, not only by people who may be attorneys 
outsitle of the State, but also by the Oklahoma attorneys and 
the Oklahoma Congressmen who represent the Ipdians living 
there. We ought to stand by the terms of that solemn treaty 
which we made with the Choctaws when the old chief of the 
Choctaws came up here and declined under that treaty to com­
pel the Indians to lh·e beyond the limits of Mississippi,. anti the 
provision of tb.at .treaty which induced him to agree to it wa:::; 
that tho e of them ·who desired to remain in Mississippi should 
·signify their willingnes and desire to remain, and over 5,000 
heads of familie , according to my recollection, in a few weeks 
decided to reruaiu iu .1\lissi&sippi. · 

Now, they speak of tlw.t lantl being sold down there cheap 
for the Indian wnrdf. All tlint strengthens the case. 

The CHA.IRi\L\N. The time of the gentleman from Missis­
sippi ha expired. 

Mr. SISSON.· Ur. Chairman, will tlle gentleman froru Min­
nesota [1\Ir. MILLER] yield me two minutes more? 
· 1\Ir. MILLER. I yield to the gentleman two minutes more 
1\Ir. Chairman. ' 

The CHAIRMAN. The gentleman !rom Missis;3ippi is recog­
nized for two minutes. 

1\fr. SISSON. Ward and all that bunch of rascals have been 
visited on the Indians, but is there any reason why we , hould 
continue to visit injustice upon them? I haYe no interest, 
directly or indirectly, in the matter, because I do not believe 
half a dozen of these Indians live in my district. Some of 
them live in Alabama; some of them live in Louisiana; but 
most of them live in Mississippi, in the districts revresenterl by 
friends and colleagues, Mr. HARBISoN, Mr. WITHERSPOON, aml 
Mr. QUIN. 

Mr. FESS. How many are there, all told? 
Mr. SISSON. There are 1,072, according to my recollection, 

full-blooded Indians, whose veins contain not one drop of any­
thing except Indian blood. They are adjudged to have the ri aht 
to property in Oklahoma. The agents appointed by the Gov­
ernment went down and allowed only six months to those }1uor 
Indians to get away. You might as wen ten them that there 
were bags of gold waiting for them in the moon as to say that 
there was rich land waiting for them in Oklahoma. '£hey could 
get there, and when there would not know what to do. The 
statement was made by the Indians, and was made here before 
this bill was up in the House before by the old chief of the 
Mississippi Choctaws, and some of the Indian boys have told 
me in my office that they were waiting and e:q)ecting tile 
Government agents to come back for them when the time 
elapsed in which they could go to Oklahoma; and the $20,000 
which, I believe, was appropriated for the purpose of identifi­
cation and removal gave out and the Indians were waitiug in 
vain for Uncle Sam, their guardian, to send. them to Iutlian ' 
Territory. I refer to the 1,072 Indians who are full bloods. 

I would like to show you what the Commissioner of Indian 
Affairs had to say about it. I put it into the RECORD at the time 
of the last debate. . 

The CHA.IRl\llN (Mr. UNDERWOOD). The time of the gentlt->­
man has expired. 

Mr. ILUlRISOX I yield to the gentleman one minute u;orc. 
Mr. SISSON. In one minute I can not read what the 'olll­

missioner of Indian Affairs said; but the Commis ioner of Jn­
dian Affairs, who made this investigation, reports that. the 
Mississippi Choctaws were not given time to remove, and he 
says that it was utterly impossible for the Mississippi Choctaws 
to comply with that act within that time. He says it is ]Jer­
fectly true that they have not had a square deal in this matter. 
I take it that every Member of Congress will feel that the obli­
gation rests on him, as one of ·the guardians of the Inuiau, to 
see that he gets a square deal. 

I do not care what the acts of Congress may have been in t11e 
past. The thing rises above a mere act of Congre ·s. If we 
have done a wrong, we can right the wrong by repenliug tlle 
law. It is the duty of every Representatiye here to see to it. 
as one of the guardians of these unfortunate people, that they 
be given a fair and an honest opportunity, and it is our duty 
to see that they get what is their own. [Applause.] 

Mr. STEPHENS of Texas. Will the gentleman from Sontb. 
Dakota yield some more of his time? 

Mr. BURKE of South Dakota. I would rather the gentle­
man from Texas would use a little of his time; but if he is uot 
ready to do so, I will yield 20 minutes to the gentleman from 
Kansas [l\Ir. CAMPBELL]. 

The CHAIRMAN. T·he gentleman from Kansas [Mr. CAMP­
BELL] is recognized for 20 minutes. 

Mr. CAMPBELL. Mr. Chairman, my sympathies have al­
ways been with the Indians. In every matter that has arisen 
in the House since I have been a Member, touching the welfare 
of the Indian, I have always founu myself naturally inclining 
toward him and bis rights. I find myself in the same situa­
tion here to-day. But I must select between Indians to-day­
between the rights of the Mississippi Choctaws and the ·rights 
of the Choctaws in Oklahoma. I am lecl to that conclusion 
because of the action taken ·by the Indians themselves. 

Under the treaty of 1 30 the Indians fn Missis ippi were to 
go west, to take up lands, to maintain their tribal organiza­
tions, and to become there an important part of tbe great West. 
They invited ·au the Choctaws iu Mississippi to 'join them. 
· Article 14 of that trenty provided tllat Iudian might remain 
in Mississippi, and that the head of e,~ery family remaining 
there could choose G40 nc.re of land, every cbi1<l oYer 10 yenrs 
.of ~gc 3~0 acr~s of land, and. every child untlet· JO years of nge 
160 aci·es of land, making a yery attractive proposltiou to the 
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Mississippi Choctaws who saw fit to remain in Mississippi. '.rhe 
others were to go west to the new Indian country. That same 
article provided that those who remained in Mississippi as 
Choctaws should lose no rights as Choctaws if they removed 
west, except the annuities. 1'he gentleman from Mississippi 
[Mr. SissoN] is incorrect when he says they lose no rights at 
all. They must move west into the Indian Territory to have the 
rights of Mississippi Choctaws. It was held in the Jack Amos 
case and has been sustained by every commission, every commit­
tee of Congress, every court that has considered the matter-every 
decision of every commission, of every court, of every commit­
tee of Congress has always insisted that article 14 of the treaty 
of 1830 required that the Choctaws should, in order to have the 
rights of Choctaws in Oklahoma, go to Oklahoma and live 
there; that a Choctaw could not remain in Mississippi and have 
the rights of a Choctaw in the Indian country; a very natural 
and a very wise conclusion to be reached by the courts and by 
the committees of Congress and by the commissions that have 
investigated and decided upon the question. 

Now, with whom shall we allow our sympathies to run? With 
the Mississippi Choctaws. who remained to accept the very 
attractive proposition made by the United States, and to have 
the large amount of land already referred to, or go with the 
Indians who went out across the swamps and t•ivers and through 
the forests on to the frontier? The trail by which the Choctaws 
who left Mis issippi went into the Indian country is marked by 
the graves of 4,000 Choctaws. And yet the gentleman from 1\Iis­
si sippi and other friends of the Mississippi Choctaws pour out 
their sympathies for those who remained in Mississippi with 
640 acres of land for every adult, 320 acres of land for every 
child over 10 years of age, and 160 acres of land for every child 
under 10 years of age. 

Mr. BOOHER. Mr. Chairman, I want to ask the gentleman 
a question. 

Mr. CAMPBELL. Yes; if the gentleman will be brief. 
Mr. BOOHER. Did those Indians who remained in 1\Iissis­

sippi receive these allotments of 640 acres, 320 acres, and 160 
acres? 

Mr. CAMPBELL. The allotments were yielded to them. Tiley 
bnd a right to receive them. 

Mr. BOOHER. Was the land given to them? 
Mr. CAMPBELL. Many of them received the land. 
l\fr. FERRIS. The first half of them did. Here is a list of 

all the names of those who did. 
1\lr. BOOHER. If they did not get it, the Government stm 

owes it to them. does it not? 
Mr. CAMPBELL. At least the Choctaws in Oklahoma do not 

owe them anything. That is what I am urging. 
Mr. FERRIS. Here is a list of the names of those who did 

get land. 
1\Ir. CAMPBELL. Therefore my sympathies in this case are 

with the Choctaw and his descendants who went into the 
Oklahoma country in the early thirties and remained there with 
his family and made that country the Indian country. Eighty 
years afterwards there can not be much sympathy or much 
equity for the Indian who remained in Mississippi, whose 
descendants now insist upon a division of the estate made by 
the· Indians who went out upon the frontier years and years 
ago. It would be just as fair for a man to-day who was an 
original joint bell· of an estate out on the frontier, in Kansas, 
if you please, next to Oklahoma, beside the Indian country, 
to have remained in Massachusetts until the prairies bad been 
subdued and tamed, and the desert converted into productive 
fields, where great wealth is produced to-day, and then for the 
Massachusetts man to come along and say. "I want half of this, 
I want share and share alike with you, and I have a right to it. 
because I am of the same blood." There would be just as much 
right in that sort of claim as there is to-day in the claim of the 
Mississippi Choctaw to a share of the Choctaw estate in Okla­
hpma. 

But what is the milk in the coconut? Why are we con­
stantly hounded ·in Congress in behalf of the Mississippi Cboc­
ta ws? Ever since I came to Congress -I have been followed by 
attorneys f-or the Mississippi Choctaws urging their cause. The 
door was then open to them. From year to year they were given 
a little more time. They were finally given until the 4th day of 
1\Iarch, 1907, in ·which to go west to comply with the condi­
tions of article 14 of the treaty of 1830. · The years passed on 
from 1830 until the 4th day of March, 1907, and still the Missis­
sippi Cbocta w remained in Mississippi and did not go into the 
Indian country to become a part of his old tribe, to participate 
~·ith that tribe_in the rights and benefits of a Choctaw in the 
Indian country, as Congress had given .!;lim _th~ right to do, and 
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as the Choctaws in Old ahoma bad invited him to do out of the 
generosity. of their hearts. 

The trouble is that there are fabulous attorney·s fees in tllis 
matter. I do not connect any gentleman who favors the 1\Hs­
sissippi Cboctaws upon this floor or upon the floor of any other 
body as being in any way concerned about the fees in this 
matter. All I insist upon is that the fees are so large that 
they make it a very attractive thing for attorneys, and these 
attorneys never cease their campaign for the enrollment of the 
1\.:ississippi Choctaws so that they may participate in the dis­
tribution of the funds of the Choctaw Nation. 

Mr. MILLER. Will the gentleman yield? 
The CHAIRMAN (Mr. '.rowNSEND). Does the gentleman 

from Kansas yield to the gentleman from Minnesota? 
Mr. CAMPBELL. I will. 
Mr. MILLER. Does the gentleman know of any Missi!'-:sippi 

Choctaw who has been enrolled as a Choctaw who bas not had 
to pay an attorney's fee? 

Mr. CAMPBELL. I do not know. 
Mr. MILLER. Will the gentleman advise the committee 

whether or not there is not now pending a case in court to 
determine the attorney's fees in the largest case they have 
ever bad, and what the percentage claimed is? 

Mr. CAMPBELL. I think a 50 per cent fee is claimed. But 
these Mississippi Choctaws are represented by attorneys whose 
fees run from 30 to 40 per cent. Now let me read you some­
thing about that. I have here, I think, the document. 

Mr. STEPHENS of Texas. Will the gentleman yield? 
Mr. CAMPBELL. Yes. 
Mr. STEPHENS of Texas. One firm of these attorneys hns 

collected $21,000 at one time. 
Mr. CAMPBELL. Now, here is the milk in the coconut. Let 

me read: 

Hon. W. L. DECHANT, 
Middletoum, Ohio. 

HOUSTON, TE..~., June 12, 1911. 

DEAR Sra: In 1820 the United States Government made a treaty 
with the Choctaw Indians, then living in Mississippi, whereby the Gov­
ernment bought 5,000,000 acres of the Indians. and in return gave to 
the Indians all the lands lying in the Indian Territory north of Red 
River up to the Canadian and east of the ninety-eighth meridian, and 
paid for moving as many of tbP. Indians out to this land ns desired to go. 

The Choctaws still bad 10,000,000 acres left back in Missis:ippi, and 
in 1~0 the Government made anothet· treaty with them whereby the 
Govemment purchased the remaining lands for $8,000,000. In this 
treaty it was agreed that the remaining Indians were to be pt·otccted 
in the community propet·ty or the original lands in Indian Territory 
granted them by the treaty of 1820. 

The Government still holds approximately 3,450,000 acres of these 
original Tenitory lands, as well as several millions In cash, in trust 
for the Choctaws who have not as yet been allotted their shat·e. 

Now listen, you who are sympathetically inclined. Now we 
get down to the milk : · 

A repntable and responsible firm of attorneys, with offices in St. Lonis 
and Washington. D. C., have secured contracts with 4,200 Choctaw 
Indians to secure them their allotment of lands and money upon a p~r­
centage basis. The contracts provide that the attorneys are to receive 
30 per cent of all lands and money received. 

Four thousand two hundred Indians. Where are the 1,070 
Indians that the gentleman talked about? 

1\Ir. HARRISON. Does the gentleman want to know where 
those 1,070 Indians are? 

Mr. CAMPBELL. I am ta1king about the 4,200 Indians. 
Mr. CLINE. Will the gentleman yield? 
Mr. CAMPBELL. For a -very brief question. 
Mr. CLI~"E. Does the contract made for the collection of 

this money go to the real merits of the contro-rersy as to whether 
they a1·e entitled to anything? 

Mr. CAMPBELL. If it were not for the n ttorneys' fees, you 
wonld not bear of these Mississippi Choctaws who have re­
mained in 1\Iississippi since 1830. The only wny in which these 
claims are kept alive is by these large prospective attorneys' 
fees. 

Mr. CLINE. Then there is no merit in the claim? 
Air. CAl\fPBELL. Absolutely no merit in thousands of tllem. 
These 4,200 contracts are one signed by the Indian, two witnesses to 

his si~natnre, and acknowledged before a notary public. 
These contracts, providing fot· this contingent fee. have been ,·eco~­

nlzed by the Government, and Congress passed a resolution making all 
such contracts a fit·st lien upon the property of the Indian. Tbis in­
sm·es direct payment to us of our fee. 

Do you see bow this fellow's heart bleeds for the Mississippi 
Choctaws; bow be is pleading for the enrollment of the ;\lissis­
sippi Choctaws so that they may participate in the distribution 
of the estate of the Choctaws of Oklahoma, who went west in the 
early days and made it possible that there should be an estate 
to divide? 

Fot· financing the project, such as hunting up the Indians and secur­
ing the proof of each individual Indian to his t·lght of participation an<l 
the attorneys for working the bill through Congress, one half of the 
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profits to go to the attorneys and the other half to those who financed lt. 
It i estimated that each Indian's share of the estate is worth $8,000. 

The attorneys· eontract calls for :SO per cent of thls, or $:!,400, o! wblcb 
we are to get ODe-half, or t.:.wo. 

We ure organizing a syndlrate to take over 1
1
000 of these contracts 

at $25 per contract. '\le Ul not accept subscr ption for less than _o 
contt·:'lcts . . or $500. Thl.> estimated vatue of 20 contracts. it WE." win, will 
be approximately $24,000, or a. profit of $!:!3,500 upon each $500 invest. 
ment. 

Thn t sounds good for the poor Indians. 
The proofs of these claims for these 4,200 Indians has all been 

secur·ed and has been presented to the cong-ressional Committee on In­
dian All'airs and reported favorably. This committee consists of 19 
Members of Congress. 

I llaYe been a member of this rommittee for a number of 
years. nnd I know this graft has not been reported f3vorably. 

At this next se slon of Congress the bill wlll be introduced and voted 
upon. and as there are several pt·ecedents identical to this pt·oposltion 
wherein the other Choctaws secured their rights, we have every reason 
to believe that the bill w111 pass. 

Mr. FERTIIS. Will the gentleman yield right there? 
1\Ir. CAM:'BELL. Yes. 
1\!r. FEUTIIS. Is it not a fact that on these representations 

tbey sold $25,000 of contracts and got the money? 
l\11.'. CAMPBELL. Yes; : was going to say that. I will omtt 

the uext clause in the letter, but it states that one attorney made 
a. fee of $G.OOO,OOO. 

Mr. GARDNER. Why does the gentleman omit the next 
par:~graph? 

Mr. CAMPBELL. Then I will not omit it.. I will read ~ 
Senator OwE~ bas but 1,500 of these contracts with another batch of 

Choctaw Indjans, yet he ae<:ured a fee of 6,000.000; he had a contract 
for one-half of what he secured. while ours is but 30 per cent. Other 
simHar contracts buve been made, and aU of til~ have been passed by 
Congress; and as the Government is holding the lands and money be­
longing to this tribe and have no interest in it either way, we see no 
ju t reason wby they should not a.ct upon these claims favorably at tile 
next session. 

Mr. STEPHENS of Texas. Will the gentlemau yield 'l 
Mr. CAMPBELL. Yes. 
Mr. STEPHENS of Tex..'ls. Is it not a fact that that was 

sbown not to be so? 
:lfr. CAMPBELL. Of course, as to. amount it is not so, b'lt 

that is on a par with a lot of other stuff in tliat prospectns 
that is not so. 

Mr. GAllDXEn. 1\lr. Chairman, will tile gentleman yield? 
Mr. CAMPBELL. Yes. 
Mr. GARDNER- The gentleman says it is not so. There is 

a great deal of truth in it, is there not? 
1\lr. CAMPBELL. Oh, yes; there is some truth in it. He did. 

not get $6.000,000, howe-\er. 
~fr. COX. llow much did he get! 
1\Ir. CAMPBELL. I do not know. He t·eceive<l a good fee. 
J\Ir. FERIUS. 1\!r. Chairman, will the gentleman yield? 
1\Ir. CAMPBELL. I can not yield furtlle.:. The fact is, that 

upon the ussump:tion that l :.ere was to he. n distribution of n: 
fabulous attorney's fee a corporation was organized unde-r the 
laws of the Stnte of Arizona, with a eapital stock of $100.000, 
and stock was sol-d upon that prospeetus to the amount of 
$25,000; and Crews & Cnntrill, the attorneys. who have been 
prosecuting this claim for the enrollment of these al1eged Mis-­
sissippi Choctaws, baYe secured the $25,000. If they win, 
tlleir fees will amount of $6,300.000. 

The CHAIRMAN (1\Ir. PHELAN). The time. of the gentleman 
from Knmms bas expired. 

l\lr. STEPHENS of Texas. Mr. Chairman. I yield tllu gentle­
man four minutes more. In that time will be- permit me to 
make the statement that Senator OwEN was the attorney for 
the Mississippi Choctaws, or for some band of them. before he 
ever came to Congress_ 

1\Ir. CAl'IIPBELL. Oh, yes; it is only fair to Senator OwEN 
to sny thnt his connection with this matter \Yas as an attorney, 
before he became a Member of Congress. 

1\Ir. FEBRIS. And before Congress closed the :rolls. 
Mr. CAMPBELL. Yes~ :md before the rolls we:ue closed. 
1\fr . . ASWELL. ~Ir. Chnirman, I notice the gentleman llSes 

this crooked clealiiJ<7 on tl'le part of nttorneys as an argument 
ngainst this bilL I it not a fact that the same kind of work 
wns done on tile other side? 

Mr. CAl"\IPBliJLL. Oh, bllt the attorneys' fees on the other 
slue were like 30 cents as compared with these. fees. 

hlr. _-\.SWELL. Is it not a fact that there are attorneys- here 
loiJbying agnin t thls bill? 

l\1~. CAl\IPBELL. I do not know of any. I have not seen any. 
I have seen the attorney for the Choctaws. He is working 
ngnin t it, as he ought to. So with the attorney for the Chicka­
saw. 

l\lr. As"rEr..L. Is it not a fact that the attorneys for the 
trib0; :ue here?· 

Mr. CAMPBELL. 011. yes. 
1\11·. CARTER. On a stipulated salary? 
1\lr. CAMPBELL. On a stipulnted salary of $5,000. 
Mr. ASWELL. And they are lobbying? 
1\Ir. CAMPBELL. No; I have not found them lobbying· but 

they a:e gett.ing a salary of $5.000 for represeutiug the t;ibe . 
as aga1~st th1s colossRl fee of 6.350.000 to one firm of attomeys 
for takmg away from the Choctaws a pnl"t of their property. 
~bout $7.~00.000 m· more will go to another firm of attorneys, 
lf they wm. as they say they will in writing to their friends. in 
trying to raise money to further prosecute these claims before 
the committees of Congress and in lobbying the bill through 
Congress. 

Let me close by saying again that if there is sympathy to be 
extended for the Indian in this case. it should be extended to 
the Indian who took his life in his hands and went into the 
Indian country in the early thirties, as be agreed to do in a 
solemn treaty with the United! Stntes. who fought for the rights 
of the Indians on the frontier, fighting against the- e!ements. 
against unfriend:y Indians and unfriendly whites, presening the 
integrity of his tribe, aud made a great estnte tlrere which 
these 1\Iissis.sippi Choctaws. who remained in the Stnte of Missis­
sippi rather than go to Oklahoma, now want to divide. 

Mr. FESS. Mr. Chairman, how long has this contention been 
before Congress? 

Ml'. CAMPBELL. Oh, it has been be-fore Cong~ess for years. 
In 1889 Cong-ress pa ed n law ghing these Indians the right 
to move to Oklahom..'l. and enrolling with the trlbe. The 1\Iis­
si~sJppi Choctaw bas slept upon bis rights. He bas had his day 
in court. He has had his right to go to Oklahoma. He has had 
his right to join his tribe. He bas hnd: his right to participate 
in the dish·ibution of that estate. He has forfeited all these 
rights l>y refusing to go to the country where the Choctaw 
resided and where the estate was, although he now wants to 
participate in its di tribntion. 

The CHAIRMAl~. The time of the gentleman f:rom Kansas 
has again expired. 

Mr. MILLER 1\fr. Chairman, how many minutes have I 
remaining? 

The CHAIRMAN. Eight minutes. 
Mr. 1\IILLER. Mr. Chairman. I yield seven min.nfes of that 

to the gantleman from Illinois [Mr. 1\IADDENJ. 
Mr. MADDEN. Mr. Chairman, I will ask the Chair to advise 

me when I have used five minute~ as I desire to yield two min­
utes of my time to the. gentleDlilll from Oklahoma [Mr. CARTER]. 

Mr. CAUTER. I thank the gentleman very muclr, but I will 
use that in my own time. 

Mr. MADDEN. Very well. Mr. Chairman. I :Jm not eon­
cern~ so, mu<:h about what disposition is made of the estnte 
of the Chorta w Indians in Oklahoma, but there was a time 
whea n~ award Wf'S made- in favor of the Mississippi Indians, 
amounting to· $3,000.000 net, whieh accnmulnted to about 
$8,000,000', not one dollar of whi-eh has ever been paid to the 
Mississippi Indians. There is no reason on earth why these 
Indians living in l\lississlpr>i should not receh·e the money which 
has been awarded to them as their right. Whether they ought 
to be permUted to participate in an of the rights of the Choc­
taw Indians in Oklahoma I am 11at prepared to say. 

I wish I conld enter upon the discussion of tbis question with 
feeling that there was no graft in the settlement of the 

Indian questions. The attorney proposition as. im-o.lved in the 
settlement of Indian questions st:illh"S; it is rotten. I know no 
mttn, either Indian or white man, who is tnterested in this 
propositicm; bnt I do know that the Indians in Mi issippi have 
been wronged. They are entitled to be paid the award that was 
made in their favor. 

lnP. POST. 1\fr. Chairman, will the gentleman yield? 
:Mr. MADDE:N. I have only five minutes. l\ly interest in 

this qu-estion relates only to my des:lre to see that justice is done 
to them. The gentleman from Oklahoma [Mr. FEBRIS] said that 
Judge Clayton had rendeYed an opinion in the Jnck Amo!'4 case 
which foreve:r settled the rights of the Mississippi Choctnws. 
But there have been other decisions rendered besides that. 
Judge Townsend ren.d'ered a deci~ion in the same case dlrectly 
contrary to the op.inion rendered by Judge Clayton. 

Mr. FEllRJS. But Judge Townsend was a judge of the 
Chiclra aw Indjans uncl had n{)thing whateYer to do with this. 

Mr. i\1ADDE1'{. Ee pa-ssed on the question, and I will read 
bis opinion into th~ REcoRD. I :1m going to ask unanimous con­
sent. at the concllJsion o1 my rema~:ks, to insert in the RECORD 
exactly what Judge ~ownsend said~ 

1\Ir. I~RIS. Does the gentleman deny what I stated? 
:rd1.·. l\IADDEN. I d(). 
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::\Ir. FERRIS. The gentleman is mistaken. He is touching 
on a matter that was not before him at all, because he never 
sat in n Chaeta w case. 

l\Ir. llApDEX Well, Samuel Adams, Assistant Secretary of 
the Interior, who e name is signed to the paper which I hold in 
my hands, says to the contrary. He quotes what Judge Town­
send says, and Judge Townsend said that the Mississippi Choc­
taws never lost any rights whether they lived in Mississippi or 
moYed to Oklahoma. There was only $20,000 appropriated and 
plnced at the disposal of the men who sought to remove the 
Mississippi Indians to Oklahoma, and $20,000 was inadequate 
for the purpose of removing all those Indians who wished to go 
from Mississippi to Oklahoma. There are nearly 1,100 full­
blooded Indians in Mississippi now against whose nationality 
nobody raises a question of doubt. They would have moved to 
Oklahoma if facilities had been afforded them to enable them to 
move, but they were not given the facilities and they have not 
been afforded the opportunity except the invitation, and whether 
or not they have the right to participate in the division of all 
the money now to the credit of the Oklahoma Choctaws, they 
certainly ha>e a right, an undoubted right, to the payment of 
$ .000,000, a · ·erdict for wlllch was rendered in their favor, and 
this question can .not be settled justly until everybody agrees 
that this $8,000,000 be paid and until it is in fact paid. Now, I 
do not belie>e any Member of this House wishes to do an in­
justice to any man in the world, and I am sure that no man in 
the House wishes to do an injustice to these men of Indian 
blood living in the State of Mississippi. 

The CHAIRMAN. The Chair will state to the gentleman that 
he has used fh·e minutes. 

l\Ir. MADDEN. I wish I could enter upon a discussion of tills 
question with a feeling that there is no rottenness in the ques­
tion of contracts by which the attorneys are accepting fabulous 
fees for exploiting the Indians. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD by inserting the 
opinion of Judge Townsend. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the manner indicated. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. l\IADDEN. The views of Judge Townsend are set forth 
in part as follows: 

In all these val"ious treaties, solemnly entered into, there is not one 
line or one word to indicate that the Choctaws and Chickasaws who 
did not remove to the western country were not Choctaw or Chickasaw 
citizens and membet·s of their respective tribes. On the other baud, 
in the treaty of 1830 between the Choctaws and the United States it is 
expressly provided that those who remained should "not lose the privi­
lege of a Choctaw citizen," but if they ever remove "are not to be en­
titled to any p01·tion of the C'boctnw annuity." 

It bas been said that they could not be put upon the roll as citizens 
and members of those tribes unless they lived upon the land within 
the Choctaw or Chickasaw Nations themselves when making the treaty 
of 1866 does not lJeat· out the view; and if they were Choctaws and 
Chickasaws in 1866, what bas occurred to change their relations to 
those tribes? I have beard of nothing whatever. 

It is said the land was held in common, and certainly some of the 
tenants in common in possession could hold the possessi'On for all their 
cotenants in common. The bulk of the nation living in the territory 
ceded and maintaining the tribal government or nation certainly met 
every requirement of residence and was a compliance in all respects 
with the treaty stipulations of living on the land. 

I shall hold that nonresident Choctaws and Chickasaws who have 
properly filed their application and established their membership of the 
tribes shall bP admitted to the roll as citizens. 

Mr. FERRIS. :Mr. Chairman, I make a similar request to 
extend my remarks in the RECORD. 

The CI-IAIRMk~. Is there objection to the request of the 
gentleman from Oklahoma to extend his remarks in tl::~ REcoRD? 
[After a pause.] The Chair hears none. 

Mr. STEPHE~S of Texas. l\fr. Chairman, I desire to yield 
seven minutes to the o-entleman from Oklahoma [Mr. MURRAY]. 

1\lr. MURRAY of Oklahoma. 1\fr. Chairman, it is impossible 
in seven minutes to deal with the legal phase of this question. 
The gentleman who has just preceded me referred to an 
$8,000,000 transaction. The facts are .that the Government of 
the United States receiYed 10,000,000 acres of land to equalize 
the property of the 1\lississippi Choctmvs, and the Government 
sold the land and kept $6.000,000 of that $8,000,000 of which the 
gentleman spoke. They sold some of the land for 2~ cents an 
acre, and charged the Iuclians 10 cents for selling it. Let the 
Government pay these Mississippi Choctaw Indians that 
$6,000.000 it kept. I submit to this House that if the Govern­
ment of the United States is the guardian of the 1\lississippi 
Choctaws, and if the Choctaw Nation should receh·e certain 
funds and the Government should not distribute those funds, as 
provided by the treaty and the law, is _there any equity by 
which the 8hoctaw Indians in the West who furnished it !<hould 
be made to suffer for the wrong of its guardians? The.re is 
neither law nor equity nor even sympathy against the Choctaw 
Indians in Oklahoma. 

Now, this treaty was made fu·st in 1820, one year before 
bra-ve Stephen F. Austin took his brave Missourians to Texas 
and settled it. In 1830, se-veral years prior to the Texas revolu­
tion, the removal of these Indians was provided. At that time 
Arkansas and the entire West was a wilderness. The prairie 
tribes of the West swooped down upon the white settlements and 
upon the settlements of the Fi\·e Chilized Tribes and murdered 
them alike. · They dreaded that trip, and then while realizing 
that it was wise to go west, if they could live there, a stipula­
tion was made that those who remained should get certain lands 
which exceeded the allotments which the Indians of Oklahoma 
ha>e. The trouble was that the Government did no~ throw re­
strictions around them and long ago the grafters i. , Mississippi 
got their land. The Indians got, in the West, 22,000,000 acres. 

As a result of the Civil War the Fede1·al Governmeut took 
from those Indians nearly 11,000,000 acres, leaving only 11,000,-
000 for the Choctaws and Chickasaws in the West, while they 
left in Mississippi 10,000,000 acres for those who were left there. 
So they provided for them. The trouble was the Go>ernment did 
not take cnre of their property. Now, so far as symp:;_thy goes, 
I · say that neither law nor equity exists against the Indians 
of the West, because the Jack Amos case was decided by Jnuge 
Clayton and affirmed, and no decision of Judge Townsend or 
any other judge on this point was ever affirmed by the Supreme 
Court of the Cnited States. 

Mr. HARRISON. Will the gentleman yield? 
Mr. ~IURllA.Y of Oklahoma. Now, as to sym11athy. When 

these Indians in Mississippi undertook to go Wet au<.l cross 
the uninhabited swamps of Arkansas into the wilderne ·s, they. 
marched. Four thousand of their dead were buried on the 
roacl. An account of that march is best told by Gen. Dale, 
the United States Army officer who undertook the first re­
moval. Gen. Dale said that when they were about to leave 
their homes their better judgment ha<.l taught them they 
ought to go, but their nature revolted, and as ten to fifteen 
thousands of men, women, and children marched ~lowly each 
day toward the West the old Indians would steal out of camp 
every night to return to their former homes, to look once more 
upon those old cabins, to bid them good-bye. Gen. Dale said 
that that continued every night until they were more than 40 
miles away from their former homes; that every night they 
would return to look once more upon those old cabins they 
called homes and the gra -res of their ancestors, once more to 
say good-bye. The~ were going into a wilderness surrounded 
by hostile prairie Indians whom they had to fight. Becan. e nt 
the invitation of the Government and out of their intuitive 
knowledge they have built a republic. established schools, and 
become strong, and because they have grown with their 
strength and ammassed a fortune, the 1\Iississippi Choctaws, 
hampered by the Government, becoming poverty stricken, now 
come in and claim a part of their property. 

Is it fair, is it right, since they, by their own efforts, have 
achieved such results? They opened their bands in lSDG to 
the Mississippi Choctaws and bade them come. Why did they 
not go? They did 11ot have a thing in the world but a dog. 
They could have put out the fire and called the dog and have 
gone but for one thing, and that was that the peonr.ge laws in 
Mississippi made them criminal if they went away and left a 
debt or a contract. They could not go. The result was they did 
not go. Why gi>e them money now? Because even the land 
they bad, and other moneys, long since have been taken. Why 
give them : 1oney now? They would not have it 12 months. It 
would be taken aw·ay from them. Our Indians wanted them to 
come west, and 1,634 went as a result of that offer, and theY~ 
have land with restrictions on it, and neither a grafter :n Okla­
homa nor a grafter in Mississippi can take it away from them. 
The only aid possible is to buy them each a small rome in 
Mississippi and put restrictions upon it. I say, gentlemen, it is 
unfair, because these Indians by their own efforts have a 
civilization to be admired, a civilization that has made them 
capable of self-government, and they ha-re become an integral 
part of the State government of Oklahoma. Eleven of them 
sat in the constitutional convention of that State, and 10 in 
the first legislature, so great had been their ad-vancement. But be­
cause they had ama::;sed propei-ty, is that any reason, does judg­
ment dictate, that t Ley should give up what they bave acquired 
after hardship, any more than the western homesteader who 
went West and settled his homestead should divide it now with 
the men of the East who refused to go? 

Gentlemen, here is the only proposition : -wm yon pny out 
this money that the Indians ought to h:n-e and stop this ~lis­
sissippi Choctaw cry, or will you tie it .. Jl and let it continue? 
The quicker yon pay out this money the quicker this will stop. 
Your attorney fees will be ove1·, because thet·e will be nothing 
else to be enrolled for. We want to pay vut the money. An 

I 
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amendment was otl'ered in th.._ Senate that ties it up until some 
time indefinitely. That amendment gives the Mississippi Choc­
taws nothing. It only ties up the pnyment of '"at rroney with 
the hope that the lobbyists and grafters may yet ~onvince Con­
gress in some way to make a division of a property to which 
they are not entitled. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
hns expired. 

Mr. STEPHENS of Tex.<ts. Mr. Chairman, I desire to ask 
the gentleman from Mississippi [Mr. HARRISON] to use some of 
his time. 

Mr. HARRISON. There will be but one argument on this 
side. 

Mr. STEPHENS of Texas. Our time will be used in one argu-
ment. 

Mr. HARRISON. I understand the gentleman has the closing 
argument. I prefer to wait until there is just one argument to 
follow. 

Mr. BURKE of South Dakota. I yield five minutes to the 
gentleman from Illinois [Mr. l\IANN]. _ 

Mr. MANN. Mr. Chairman, I think I do not agree with the 
gentleman from OKlahoma [Mr. MURRAY], who just addressed 
the House, that this money should be paid out at once. because 
if paid out at once all claims would ce..'lse. I do not feel at all 
certain but that the Mississippi Choctaws may haYe some claim 
for a share in the property of the Oklahoma Choctaws. But 
however that may be, for myself I am very much opposed to 
the proposition offered by the gentleman from Mississippi that 
the House concur in the Senate amendment. If this provision 
becomes a law in the shape that it is in this bill, there will be 
no :Member of this House or of this Congress who will escape­
the obloquy of scandal. You can not proYide in this way for 
the payment of a claim involving millions of dollars, where the 
attorneys' fees amount to many millions of dollars, and allow 
those attorneys' fees without scandal. There was a great 
hurrah in Congress some years ·ago because an attorney in one 
of these numerous Indinn matters receh·ed a fee of $700.000 or 
$750.000. If it had been known at the time that such a fee 
was to be recei>ed, the legislation would not haYe been enacted 
by Congre ~s. I heard the payment of that fee denounced on 
the floor of this House by many gentlemen, and I think I never 
hro rd anyone defend it. unless it was the gentleman from Okla­
homa [i\Ir. MURRAY] since be came into the House. But that 
fee TI"Ould be a mere bagatelle compared with the attorneys' 
and agents' fees hidden behind or under this amendment, and 
if this proposition becomes a law, if the Mississippi Choctaw 
Indians are entitled to a portion of this money, they are en­
titled to that portion of it without paying 30 per cent of it to 
some attorneys or agents who have gone around and obtained 
the contingent contracts. 

The gentleman from Kansas [1\fr. CAMPBELL] a moment ngo 
read a part of a letter of a syndicate organized for the purpose 
of financing this enterprise in part, wherein it was stated that 
the possible and probable return for the expenditure or in>est­
ment of $500 would be oYer $2.300. 

Now, I am not in fa>or of any legislation which would permit 
the attorneys or the agents to rob either the Indians or the 
GoYernment. If these people haYe a claim, I see no reason 
why in some wny we should not legislate to ascertain the fact. 
But if this amendment be concuned in. that is beyond us. The 
claim has gone past our control. Or if we pay the money out 
that is now in the Treasury and distribute the property, that, 
then, will be beyond us. I think the Go>ernment ought to 
retain the money until we work out in some way a settlement 
of the que-stion as to whether in the opinion of Congress the 
1\lississippi Choctaws are entitled to any share in this; and if 
it is said they are. we ought to ha>e it paid to them under 
terms where they wm not be robbed by the attorneys who now 
hold contrncts for contingent fees amounting, in all, all the way 
from $10,000.000 to $20.000.000. 

The CHAIRMAN. The time of the gentleman from Tilinois 
bas expired. 

Mr. HARRISON. I yield four minutes to the gentleman from 
Mississippi [~Jr. WTTUERSPOON). 

Mr. WITHERSPOOX lHr. Chairman, as I understand, tills 
is a controYersy with regard to the distribution of a fund in 
the hand · of the Go-rernrnent as a· trustee for the Choctaw In­
dians. Thnt fund arise under section 2 of the treaty of 1830, 
called the Dancing naubit treaty. By that section the Gov­
ernment com·eys to the Choctaw Indians a large body of lands. 
which are described, and that. in connection with conveyance of 
other lnnds, constitutes this f11nd. 

:Kow. I want to call your attention to the fact that that was 
not a gift on the part of the Federal Government, but these 

-Indians paid the Government for that fund. And you wlll find in 

the next section, which is section 3 of this treaty, that the 
Choctaw Indians-who all then lived in Mississippi-conveyed 
to the Fede1al GoYernment all the lauds they on·ued and pos­
sessed in that State. That conveyance wns the priec that the 
Indians paid for this fund. and every Indian--

Mr. POST. Wi11 tile gentleman yield? 
1\fr. WITHERSPOON. No; I am too busy to yield. I am not 

going to yield to anybody, inasmuch as I have but a few 
minutes. 

EYery Indian liYing in Mississippi was an owner of that land 
in Mississippi, and consequently when they conveyed it to the 
Federal Government e>ery Indian in that Stnte contribute-d to 
pay the pdce. And having pnid for this fund, in equity and 
good conscience, e...-ery one of them and of their descendnnts is 
entitled to share in it. If you take a deed to a piece of land 
in your own name and you pay for thn t deed with my money, if 
the consideration of tile deed comes from me, you may bn>e a 
legal title, but I am the equitab:e and honest owner of the land; 
and if you go into any com·t of conscience and equity and 
submit the question to such a court. it will decide that vour 
legal title amounts to nothing; that the mnn who pays the price 
is the real honest owner of it. I say that these Indians in 
Mississippi are part owners of this fund, becnuse they puid the 
price for it, and it is nothing less than an outrage to take it 
from them. 

But the question here is, HaYe they forfeited those rights 
because they did not mo•e to Okluhornn? That is what the 
Federal Go-rernment wante-d them to· do, and they did not want 
to do it. The GoYernment officials could not get the Indinns to 
sign the treaty conveying all these Imlian lands in l\lississippi 
to the Federal Government; the Government officials could not 
get the Indians to pny the price for this fund until the Govern­
ment put into the treaty a section thnt expressly provides that 
no Indian should forfeit any of his privileges or rights because 
he did not remoYe to Oklahoma. llead tlle last sentence of the 
fourteenth article, and ,you wilJ find that it expressly declares 
that no Indian who decides to rem·tin in l\Iissis lppi shall lose 
his rights as an Indian, as a member of the tribe. except one 
right, and that was the right of sharing in the annuities which 
were enumerated in the treaty and which have nothing to do 
with this question. 

Now, we do not ask you to vote--
The CHAIR:\IAN. The time of the gentleman from Missis­

sippi has expired. 
Mr. WITHERSPOON. Will my colleague give me two rr.in· 

utes more? 
Mr. HARRISON. Mr. Chairman, I yield two minute~ to the 

gentleman. 
The CHAIR~IAN. The gentleman from Mississi.ppi [l\fr. 

WITHERsPooN] is recognized for two minutes. 
Mr. WITHERSPOO~. We do not ask yon to vote that the 

l\Iississippi Choctaws are entitled to share in thiC:! fund at all. 
You can not do it intelligently, because the facts cnn not be pre­
sented to you. E>ery speaker who has gott&n up here has snid 
that he has not the time to present this matter to the Congress. 
But there is a bill pending before the committee. which for some 
mysterious reason has been held bnck an unreasonable length 
of time, the object of which is to determine the que tion whether 
these Mississippi Choctaws ha Ye lost their rights by not remov­
i112: to Oklahoma. That bill is still pending before the commit­
tee. The matter is under inYestigation. and ::tU thnt we ask is 
thut you shall not distribute the fund until that bill is reported 
to the House, when the facts can be fully discussed, where you 
can understanrt the whole thing, and where you can decide it 
according to justice and right. 

The clnirn of the other side rhnt this fund shall be distributed 
before the proper bill is presented to this House, with all the 
facts that wm ·enable you to determine the thing justly nnd 
rightly. is a contention that the fund shall be distributed before 
the parties in interest have a chance to be heard. and thnt is the 
thing that we consider unjust. Why not wait until the bill can 
be reported to the House? This amendment thnt we are fight­
ing over does not ask you to decide thnt the Mississippi Choc­
tnws hnve the right to share in this fund. but only that no pnrt 
of the fund shaJI be distributed until the right':! of the Missis­
sippi Choctaws are determined. 

The CHAIRMAN. The time of the gentleman from Missis­
sippi hns expired. 

Mr. STEPHEXS of Texas. Mr. Chairman, will the gentleman 
from South Dnkotn use some tin:;e? 

l\Ir. BURKE of Sout: D;lkotn. Mr. Chairmnn, in the brief 
time that I have I shall not attempt to go into the merits of the 
claim of the Choct::nv Indians in Mississippi. I am ngninst the 
motion of the gentleman from Mississippi [l\lr. HARRISON] to 
concur in the Senate amendment for the reasons as •igned by the 
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gentleman from nlinois [Ur. UANN]~ among others. and, fur- 1\Ir. l\!Al\"N. The gentlemnn has st'l.ted his- opposition to the 
therruore, because I am ovvosed to every part of the amend· last proviso of amendment 139. I dt>sire to a k the gentleman 
ment. whether he a lBo opposes the ba In nee of the n meudment '? 

I think our friends from Oklahoma who- are opposing this l\Ir. STEPHE~S of Texas. Thnt Is the first pn1·t. That wns 
{lmendment are only concerned in the ' provision which begins reiected· by the House. and I preRnme it will be bronght back 
with line 23, on page 70. and ends with" the .Choctaw ~ation;~ to the Honse agnin before any final action is tal{en by the con­
in line 5, on page 71. Thnt is the provision that provirles th.at ferees. I hope therefore. tbnt the amendment \viii not pre,·aiL 
this fund shall not be djstribnted in Oklalwma to the Choctaw Mr. ASWELL. Does not the gentleman think this 11ro>ision_ 
Indians "nntiT sueh of said Mississippi Choctaws as shnll be Is so simpte. so plain. so self-e,·ideut, that it does not need any 
found entitled to enrollment b:we been placed upon the roTis of further discussion by the committee? 
citizen~hlp of the Choctaw Nation." If tills provis!on was elimi- Mr-. STEPHE~S of Texas. I do not think so. 
nnted those from Oklahoma would, I am sure, favor the Senate Mr. HARRISON'. Has the gentleman from Texas onJy one 
amendment. speech left? 

When this bin was considered in the House before amend- .Mr. S'1'EPHEX3 of Texas. Thnt is all. 
ment No. 139. down to the word "Provided." in line 23, was Mr. HARRISON. Will the Chairman stat~ how much time 
fn the bilr reported by the Committee on Indi:m .AffairR; and remnins? 
in the House in Committee of the Whole. after a debate of The CHAIR~IA.N (l\fr. UNDERwooD-). The gentlemnn from 
one or two days. in which the merits of the proposition were M1ssissippi [~Jr. IlARRrsoNl bus 28 minutes_ 
fuiTy discussed. the House hy a vote of !18 to 49 struc·k it out. MI!. l\1ILLER. I yield my. remaining time to tbe gentleman 
c.nd it went out of the bill. It was put back in the bill by from lH1ssiRsippi. 
the Indian CommHtee- of the Senate, and upon the floor of the T.he CHAlll)IAN. The gentleman from Texa1!i pas 12 minutes 
Senate there was offered a.n runendment rel.a.ting to the :Mis- and the ~entleman from .Minnesota [~Jr.;. AIILLER] bas 1 minute. 
l5issippi Cboct:lws. Mr. MILLER~ I yield thut 1 minute to the geutlemnn from 

I tnke it thnt our friends who. as I said before, are opposed' Mississippi. 
to this amendment, are. not op] losed. to that portion of the The CHAIRMAN. The gentTl'Illnn ftom Mjssissippi [Mr. HAR-
nmendrnent thnt was stricRen out by thi·s Yote in the Honse RISON] is rE'cognized for 2!l minutes. 
when the Indian appropri.Mion bill wns under · considerntion~ r Mr. HARRISON l\tr. ChairmH~ I trust thn-t fn tile discus­
hope that the nmendment wi!I be disagreE'-d to, and thE'n 1 ho-pe sion of thig matt(>r I shn11 confine myself to the record- nnd not 
that the conferees on the part of the House wilT voice the Ren- to a misrepresentation of. the fncts. and that I shall not accn.:;e 
timent of the House in conference and endea>or to defeat the rr:en from Oklahoma. both attoru~ys and representntires uf the 
entire amendment, thereby carrying out the will of the Honse people. of grafting either on the Mississippi Choctaw or on the 
as expreQsed when the fndinn appropriation bill was uuder con- Oklnboma Choctaw. 
sideration. wbeu tills part of the amendment. from tine 6 to This is a simple proposition. There is- nothing ·invoh·eU. in it 
line 23. was stricken out by a decisive vote. except one single question. 

Mr. Chairman. it is admitted-and no man who is fnmiliar I bnYl~ n bill before Corrgcress tbe purpose of wbieb ts to re­
;.ith the affairs of the FiYe ChiUzed Tribes of Oklahoma wm open the rolls or the ChoctHw Nntion. which fiaYe t>Pen closed! 
deny it-that there are a few people who have been w-rongfully since .Murch 4. 1D07. In that bill there is a pro-.;ision that in 
teft off the rolls and tl'Int are dearly entitled to participate in the eYent the rolls are reopened the attorneys who repres~>'nt 
tile distribution of the estate. ~1any of them-nnd possibly an the claimants shall receh·e no fee exce·J.lt tllat fee which the 
of them-are in Oklahoma. It mny be that there is some merit Secrettlry of tbe Interior· says is a reHsonable one. I wonlll not 
ln the claim of the .Mississippi Choctaws. and I run inclinro to put my nnme 1o a bill which did not ha,-e that pro,ision in it. 
think there is. I am not going to attempt in the brief time I Consequently all this tnTk about the attorneys' fees in tllis 
have to say definitely whethei"" there is merit in their claim or matter is merely for the purpose of becloud ing the issue and: 
not. But it is true thut there are a number thnt run-e been trying to diYert your minds from the real facts . im·oh·ed in tile 
!eft oft' the rolTs-not a very great many-that ought to be en- discu~sion. These gentlemen do it adroitly, beea u~e they know· 
rolled. and my position llns be('n that until these perROnS nreo that the facts have stared them in the faee- all ;tlong, and thnt 
pl:1ced on the rolls that are admittedly entitled thereto- this Congress is now beginning to Ol1en its eyes to the justice of the 
fund. or no part of it. oug)lt to be distributed' ; ~st. because cnuse and to the injnrie.s thnt have been <.'ommitted ng11inst 
it is not fair and rig-ht to the Indians who haYe been left off , these poor· unfortunute Indians in ~lississippi. The eyes of 
the rolls. and. secondly. we onght to protect the Trensury of Congress were not opened until in February, when the· Indf:m 
the United Sb1tes fl"llinst elaims tlmt will be filed the moment Atl'airs Committee of the House bron~ht in tile Ind 'arr nppro­
that ills fund is distributed by the per ons omitted from the priatfon biH contnining a provision to di'tribnte $100 per CH)lita 
rolls. nnd attorneys who are now engnged in the nefariotls work among these Choctaw Indians who were on the rolis. You 
of securing contracts from negroes and others who h:1ve pe-rhnps recall that for two days we ruscussed that proposHion here in 
no Indian blood whnteYer in their >ein~ will concentrute thei:r the House. 
activities ur1on presenting claims to the Congress of the Uruted Gentlemen say that in the senate there was Uttle discussion 
States. hwomng._ perhaps. miliTons- of dollars thnt will ha,-e of it. ThreP days they discussed this flrOflOsit itm in the Renare. 
to be paid out of the Tre;lsury. I hope the motion ·of the gentle- And r desire to recall to your winds that after a <liseu~siou of 
man from l\Iissi~ippi will not prevail. this question before tills Honse in Februnry, a full discnssinn, 

Mr. STEPHE~S of Texns. 11Jr~ Chairman. I desire- to. take a when I offered an amendment s:runar to the Williams nmeml­
momeut foi~ the purpose of !'ftating that I agree with the gentle- ment that w.as adopted in the Senate. my nmendment was ruled 
m:m from South Dnkota [.31r. BURKEl, and hope that the amend- ont on a point of order; and then. in ordeJ~ to secm~e- n filir preR· 
ruent offtn·ed by the gentleman from Mississivpi [llr . .HARru- entation of the case of the ~lissi . ~i11pi Choctnws to tbis How~ 
so.Nl will not preYRii. r moved to strike that pr·o,·ision from thE" bill curry ing this $100 

This amendment was put on in the Senate of the Uruted per capita 11ayment to those Indians who were on the roUs. You 
States in this lnngunge: heard the discnssiun; and after the diS<'uRsion this House uy a 

PI'01Jidea, That In cases where mH·h enrolled members, or their heirs, \ote first of 43 ayes and 17 noes voted' to strike out that pe-r 
are Indians who by 1·eu.son of theil· degree of lndian blood. belong to · t Th th · t f 1 ,. t 
the restrl<'ted cLass. the Sect·etary of tbe Interior may, in his. discre- capita puymen · en P p o m 0 no qnorum was mm ~. • ... o 
tion. withhold such payments an d use the same for the benefit of snch sat isfied with that Yote you brou.ght the ~lemlwrs here. nnd 
rE-stricted Indians: P1·or:irled. lwtoever, That the provisions of this aet then by a vote of 118 Hyes to 4!) noes th~ proposition \Ya~ de-
shall not be applicable to the members of the Choctaw Nation in Okhl- f d It t th S( t Tb R t 1 1' · t" 
boma until Congress shaH have detet·mined the rights of the ~fississippi eate · wen to e • ena e . e • PUS e l1( lllll approprw IOU 
Choctaws whose names do not appear upon the approved rolls of the bill contained this proYision of ::t per cnp.ita payment of $100 
Choctaws In Oklahoma and nnt11 such of said Mi~:~sissippf Choctaws ns e<lch. Senator \VILLIAMS offered the amentlment wi.Jil'b is now 
shall be fonnd entitlt'd to emollment have been placed upon tbc rolls in the bill. rt does not bl ke- any money ont of thf' funds of the 
of cHizenship of the Choctaw Nation. tribe. It does not take any money out of the Trea~ury of tl1e 

l\1r. Chairman, I do not think it is good legislation to pe1·mit Dnited States, but it is a clear, simple, plaiu pt·o,·lsion that 
t11e Senate to engraft an amendment of this vast importnu('e reads: 
upon tills bin without considenltiou by their own committee Prodded, however, That the provisions ot' this act shall oot be 
anrt with scarcely any con "deration on the floor of the Senate~ applicablE> to the mE>mbei'S of the Choetaw Nation in Oklahoma until 
I do not think it proper thnt we should appro>e it here with- Congre,;s shall have determinE-d thE> l"igbts of tbe :\Jis~i,;sippi Choctaws 
out badu!! it pa s d upon by the lndiun Affairs Committee of whosE> namE-s do not appem· upon th p a pproved roll,; of the Ch oc-t;lWs in 

~ Oklahoma nnd until such of said lfississippi Cboctnws as shall be found 
the Honse, Hlltl passed opou.. on the floor of the House when it entitled to enrollment buve been placed upon the l'Oils of citizenship of 
is in fnll seRSion. th~ Choctnw Nation. 

Mr. MA.N.X.. Will the gentreman yield for a question?. Sirs. is it asl{ing too much- at your ha nds- when we say thnt 
lli~. STEPII.ENS of Texas. Yes; I will yield to. tl!e gentle· the Mississippi Inman has rights, when we usl\: yon to ilwesti-

man. gate the matter and say whether or not he has rights, and when 
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"e say to you, pay out this money, but do not pay it out until 
these people shall have the privilege of appearing before Con­
gress and presenting their cause? 

And now the gentlemen who are opposing this motion at­
tempt to becloud the issue, and I did not think my good friend 
the gentleman from Oklahoma [Mr. FERRIS] would try to run 
awny from the real issue by talking about attorneys' fees. Ah, 
sirs, there is one fact that looms high in this discussion, and 
that is that if there is any set of men on God's green earth 
that ought to know how miserably the Indians have been treated 
it is the Oklahoma citizen and the Oklahoma Representatives, 
becau. e your State has robbed them every time the opportunity 
presented itself. The blackest pages in the history of your 
State is the way you have treated the Indian. None of you 
rejoice in walking the streets of Washington or being seen on 
the corners in the cities of your State with l\Icl\lurray, who 
helped to paint your record black, and who said and boasted 
that he wrote the act of 1902 that you erroneously say did 
something for the l\lississippi Choctaws. Men high up in your 
State have received large attorneys' fees. If you say they have 
been robbed, I say that you have to bring the accusation not. 
alone against those in Mississippi, but you must also include 
those high up in Oklahoma. 

~Ir. CARTER. The gentleman does not want to accuse any­
one unjustly or make imputations that are unjust against any­
one. Will he gh·e us the names? 

Mr. HARRISON. I do not; but I say to you that Senator 
OWEN for one once represented Indians in Oklahoma. 

Mr. STEPHENS of Texas. Will the gentleman yield? 
l\fr. HA.r..RISON. No; I can not yield. 
l\Ir. STEPHENS of Texas. It has been stated on the floor 

that he was not a Member of the Senate at that time. 
Mr. HARRISON. If the gentleman will wait his time in 

patience I will show what Senator OwEN said a few months ago 
about the Mississippi Choctaws. I will quote his words, and if 
that will not convince you, you will not be convinced. If I did 
not know the high character of the gentleman from Oklahoma, 
Mr. GARTER, and other gentlemen from Oklahoma, I might say 
that they might be influenced in fighting to keep the Mississippi 
Choctaws from the rolls, because they themselves perchance are 
on the roll~ of some of the Indian tribes. But I hold the gentle­
man in too high esteem for that. I do not believe he could be 
deterred from doing his duty. I do not believe the reason that 
be is fighting these unfortunate people is because he himself is 
on the rolls as one of the men who will share in a per capita 
payment. I will not go that far. 

Now let rue get to the Yital points at issue. These Indians in 
Mississippi originally did not desire to go into Oklahoma; they 
would not consent to the treaty cf 1830 until provision was writ­
ten into the treaty known as the fourteenth article, that said 
in effect, "You Indians who prefer to stay by the burial places 
of your tribe, who had rather roam the hills that you are accus­
tomed to roaw, can do so, and by poing so you will not lose any 
rights as Choctaw citizens." A provision was placed in there 
that these people should not be compelled to move to Oklahoma, 
but now that is what you would force them to do. 

The gentlewan from Kansas may smile at me, ·but I want to 
say to him that he is on the subcommittee that is now con­
sidering the bill before his committee that I have introduced 
for the relief of these poor people. Ofttimes I have wished for 
him to be present, but he did not come. I want to say in this 
connection that in the Sixty-second Congress the subcommittee 
that considered my bill reported it out unanimously, and while 
I am expressing myself I desire to say that I do not believe it is 
just and fair to the Mississippi Choctaws that in appointing 
a. subcommittee to consider this matter the chairman of that 
subcommittee should be no other than the man who has led the 
fight against the proposition, the gentleman from Oklahoma. 
[Mr. CARTER]. 

:Mr. CARTER. The gentleman agreed to it, did he not? 
Mr. HARRISON. No; I did not. I tried my best to keep 

the gentleman off the committee, because I did not want him 
on it. 

l\Ir. CA.llTER. The gentleman made up the committee him­
self. 

1\lr. HARRISON. If I had, I never would have taken the 
gentleman from Oklahoma. 

Mt. CARTER. The gentleman placed me on one side, and on 
the other side the gentleman from Minnesota [Mr. Mn.LER], and 
he knows he did. 

1\ir. HARRISON. No; I did not; I am not that big a dunce. 
Now, the gentleman has said that the Jack Amos case in 1897 
settled the rights of the Mississippi Choctaws, and they rely 
on that case, and the gentleman from Oklahoma [l\Ir. FEBRIS] 
said that the Supreme Court had affirmed the ca.se. 

Mr. FERRIS. No; the gentleman is wrong. I do not want 
the gentleman to misquote me. 

1\.lr. HARRISON. Well, I will yield, if the gentleman wants 
to correct himself. 

Mr. FERRIS. No; L want to correct the gentleman from 
l\lj ssissi ppi. 

1\lr. HARRISON. I decline to yield for that purpose. 
Now, gentlemen, here are the facts about it. In 18DG the 

Dawes Commission was appointed by an act of Congress to go 
to Oklahoma and make a roll in Oklahoma of the tribes in that 
State. 

There was a fellow named Jack Amos, together with others, 
who applied to this commission to be placed on the rolls. This 
commission said "You have to remove to Oklahoma if you 
want enrollment;" "You can not stay in Mississippi and be 
enrolled." From that decision an appeal was taken to all three 
branches of the Territorial courts of Oklahoma-one presided 
over by Judge Stringer. one by Judge Clayton, and the other 
by Judge Townsend. Clayton and Stringer held that this com­
mission was right, that under the law they had no authority 
to enroll anyone outside of the State. 

l\Ir. CARTER. What case is the gentleman talking about? 
Mr. HARRISON. 'l'he Jack Amos case. I C3.ll not see why 

gentlemen shGuld try to misrepresent the facts, for I have the 
cases here. 

Mr. CARTER. Will the gentleman give me a citation of that 
case. I neYer heard of that before. 

1\Ir. HARRISON. It is the Jack Amos case, which went up 
to Judge Clayton. I have all the citations here and I will 
insert them in my speech. 

Mr. CARTER. l\Ir. Chairman, I would like to know the 
citation. Surely the gentleman can give that. 

Mr. HARRISON. I will give the citation. It was decided 
in the spring of 1897. It is found on page 475 of the Decisions 
of United States Courts in Indian Territory on Citizenship 
Cases, and so forth. It went to the Supreme Court on an ap. 
peal from Judge Clayton's decision. Judge Townsend held dif­
ferently from Judge Clayton, holding that the Mississippi Choc­
taw did not have to move to Oklahoma, and also that he was 
entitled to share in the estate of the Choctaw Nation. These 
cases went to the Supreme Court and was known as the Stevens 
case against the Cherokee Nation (174 U. S., 415), which em­
braced all these Mississippi Choctaw enrolled cases, and the 
Supreme Court expressly said that they did not go into the 
merits of the controversy, but only settled the constitutional 
question of the right of the appeal frcm the Dower Commission 
decision to the Territorial courts. 

1\lr. CARTER. What I want the gentleman to giye me is 
the citation of the case that Judge Townsend tried. 

Mr. HARRISON. This Jack Amos case? 
Mr. CARTER. Oh, no; Judge Clayton tried that. 
Mr. HARRISON. But here . is the case right here. It is 

known as the Choctaw and Chickasaw Nation case, and is 
found in the decisjons of the United States Supreme Court in 
volume 174, at page 415. 

Mr. CARTER. That is not the Jack Amos case? 
1\lr. HARRISON. Oh, the gentlemen are not yet satisfied as 

to the correctness of it, when it is there. Not only that, but 
Judge Clayton in the Jack Amos case based his ruling on the 
case known as the Eastern Cherokee v. The Cherokee Nation 
(117 U. S., 288). Three years ago, at the instance of an able 
attorney from the gentleman's own State, Senator OwEN, in the 
case which conformed in Two hundred and second United States, 
page 101, styled Eastern Cherokees against Cherokee Nation, 
held that these Eastern Cherokees in North Carolina had the 
right to recover over $1,000,000 for injuries done to them under 
the treaties by the United States Government. Oh, the gentle­
man can smile, but if he would read and study more, .Q.e would 
know more about the question. I recommend these decisions 
to the gentlemen and hope they will read them. That is what 
they held three years ago. There is now pending for attorneys' 
fees claimed to be due to Senator OwEN, of the gentleman's 
State, for services rendered to the Mississippi Choctaws. a cnse 
known. as Winton et al. against Jack Amos et al., in the Court of 
Claims. I desire to read to you from a brief which was filed 
by l\Ir. OwEN in that case. I now quote to you what Mr. OWEN, 
who probably knows more about this question than any man in 
the United States, says about it. and this is a brief that he tlletl 
one year ago for a fee he claimed was owing to him aud his 
associates. 

l\1r. BURKE of South Dakota. Owing to whom? 
Mr. HARRISON. Senator OwEN. Understand, though, gentle­

men, I am not now discounting the services or criticizing him 
in this matter. I hold him in high esteem, and the services he 
rendered were the services of an attorney. Here is what he 

• I 
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says nbout the McLennan roll of March 10. 1899. First. I w~n't 
to SHy to you thnt if Judge Clayton. in 1897, wns right in bold­
ing th<tt tbe .Mississippi Chocte~ws did not haYe any rights. why 
did Congress iu 1898 pass the Curtis Act. authorizing the 
D 11 we Commis!'lion to go into ~Iississippi and make a roll o-f 
tbe .1\lississ.ippi Choctnws? They went there, and 1.923 1\Iissis­
sippi Choctaws were identified and placed upon that roll. It 
is known as the roll of Marc·b 10. 1899, and I want to read to 
you what Senator OwEN says about it. 

He says: 
The r<>port declares that the Mississippi Choctaws were poot•, igno­

rant. and he~pless. Thls r·eport in behalf of the full -blood Mississippi 
Choctaws, signed and submitted by the Dawes Commission. was dis­
approved eight years later by Mr. Secretary Hitcbcoek. on Mat·cb 4, 
1!)07, withont notice or without wa!Tant. A1{ainst this treatment of 
the Mississippi Choctaws the petltlonel', OWE~ , from timt' to time 
vigorously pi'Ott•sted. but In vain. It was obvious that although this 
report showE-d that at least twenty-five hund1·ed full-blood Mississippi 
Choctaws. fom·teenth-:ll'ticle rlaimnnts, were ent1tled to idPntification, 
tlwy were poor, i!morant. and be'pless, and tbe faC"t is also dPmon­
strated that tbe Dawes Commission. which was expres!~ly chilrged b.V 
law to idPntify these hPlpless, ignorant people, never did discba1·ge their 
full duty in the prem1ses. 

He goes on further to say that this report was pi~eonholed 
and disappro,·ed eight yen rs H fterwards, thereby striking f1•om 
the roll hundreds of acknowledged full-blood Mississippi 
Choctaws. 

.Ah, tllere is a roll with ele•en hundred Mississippi ChO<'tnws 
on it, and tlley h:.~..-e pr,oven their rights. and it still remains in 
the Secretary of the Interior's offiCE> uunppro~·ed: and yet you 
would keep tho~e poor !Jeople who ha,·e been identified from 
tile rolls. and you would disbur:-e and dim·ibute this money 
among the r~eople who lhe in Oldabomn, witllout allowing these 
unfortunates to share in the distribution_ I will tell you what 
explains the secret about tllis proposition. They know that if 
tlle.r can distribute this moue~· now in J)iecemeRI theTe will not 
IJe ftnything left after a while in the e'-ent tile ~Iis~ssippi 
Cl!octaws e\·er get on the rolls. Here is a letter ;uitten uy the 
gentlernnn from Oklahoma r ~Ir. CARTER] to one of his constitu­
ents about this per capita payment. 1 t says: 

B. M. McDANIEL. Durant, Okla. 
WASHINGTON, January !6, 191-f. 

MY DEAR SIR: On January 3., 1914, J proposed to the Indian appro­
priation bill an amen<lmen1 for a per capita paymen't of $100 to the 
Clloct:n,~s and Chlcknsnws. whicb was adopted by the subcommittee and 
wl-1ch we may ue uule to incrl'ase to :(.-:!00 if handled propet·ly. 

You douhtlpss kn~w that t he only legislatton nect•ssary for a winding 
up of tr!Lt11 nfl'nirs is a p1·ovision for a pt>T capitn distribution of our 
fnnrls 'I'l1is amendment ls tbe flrs1 step on the !aRt lnp of a final set­
tll'ment, nnd W<.' expect to try to :provide fo1· tt-ese paymen'ts eve1·y ,venr. 
so t . at all the funds ma,v be distributed just as they are col1Pcted. 
Points of o1·der. petitions, and ever,v other possible ·op·poslticm will oe 
urgt>d against this amendment. and the sentiment of our people should 
be made known. 

You c:m a~sist materinlly by writing a letter to sevPral members of 
the Indian <.'omml1tPe. whose names appear at the he::lfl of t ',is 'Jetter. 
stnting- the loug- rlelny that has takpn place In the SPttl~>ment of our 
nffairs. the> n1•eessit)· for b1·inging same to a close at tbe earliest possiule 
date>, and the dire n<'Pd of t lwse per capita pa,vml-'nts. 

I :;:ave up m;v Christmas trip to Oklaho-ma hl•caust' I wan't('d 'to bE> on 
h:md at thl:' proper tim~ to ~Pt this matter stan:ed oil' ri~ht. ~ow, won't 
:ro\1 tnke time to persuade you1· Indian fri-l'nds to exprt>ss thPir senti­
Jnt->nts to <liiTt•rPn t members of the committee? You are interested ; _get 
busy and help us. 

'Vet·,,· trn ly. yours, C. D. C:A:Il'rnlt, 
'l'here i~ tl1e secre-t of this whole tbing. They want to ,(li!';trib­

ute the JD•1uey. and if H r1<lor l\lississippi C'hoetnw e..-er cttn he 
permitted to come before Con~ress and prove his chtim there 
will not he anytbing left for him to get. I tell you not to let 
the qne~~tion of attorneys' fees get you from the real issue in 
this t:·ar:::e. 

If we nrlmit thHt '\\e can not write into the 1aw the fAct 
that 110 :rttorney shall goiJble up these funds that these pour 
Imlinu~ nre entitled to, then, indeed. we eoufess that we can 
not perform the duties thnt om· }Jeople expect us to do. I•'or 
oue. I u m in fa ,·or of making the limitlltiou sty·ong on these 
Inili:tn -.11torneys. I went throngh my district last yenr, nnd I 
collrll'lllllt'd the lll':lC'tice of this m:m. mimed in the ~1cLanghlin 
r~pnrt: pniJii<'iy from tbe stump. IJ: reported it to the lndinn 
(Jlfke. ~Iy friend l :\11'. CARTER I did nlso. and the gentleman f1·om 
L1111i:-:!i:mn [:\Jr . ..\swELL] also did tbnt, awl so difl others. 
Sir~. tlo not tttke awHy from the Inc1iaus in Missis~ippi tb-e 
ri!!hts tllat tbPy are entitled to. because some sll,rster·ing 
n1lonwys nre trying to make money out of them. Let ns fix 
tlw Ill\\' so thnt thE> ntrurneYs c:m not get th-e money. -If yon 
Yote for a coll<'tll'l't>llee in this Sennte nrueudment. the Httorney~ 
will not get a f'ent. ll only says that the money will not be 
<li.'tl'ibllterl nt 1111 until the ~li~si:,;,~iptti Choctnw shall h<n·e the 
ri!!ht to come here Hnd pre~ent bis case. Are we Hsking too 
lllll<'h of you? Let me recnll to your minds tbnt in 18ql this 
nntion in tlle 'We~t filecl 11 :mit nnrl reco,·er-E>d $3.000.000 net. for 
injuries done to the ~Ii. ~issippi Cboctnws. Those · Jt.,~.ooo f!OO 
went absolutely and wholly into the funds of the Oklahoma 

Cboetaws. lt goes to them now. I ask you as honest men, I 
ask you ·as pntriots. is h right thnt these mone-vs that these 
Oklahomans reco..-ered for injuries done to the Mis.sissipiJi Choc­
taws should be so distributed that the :Mississippi Choctaws 
shall not be permitted to share in them? 

Simple ju:::tice and right i~ nil we nsk in this matter. If 
you will take this brief of Senntor OwEN and read it ft•om 
top to bottom. you will see bow be says the 1\Iissi. ·ip-pi Choc­
taws have been trented, and in every instance be s11ys they 
ha,·e been treated Yery, Tery badly. Let me dte yon an 1n­
stance. In HJOl. after the 1.9:!3 Indians in ~1ll'sissippi had 
bE>en identified upon this roll. :md whic·h has ne,·er formed a 
part of the tribal roll, Mr. OwEN s:rys that ba. ad\·ised bis 
constitnents through bis coattorney not to _go to the D;Jwes 
Commission again. He nfl..-isea them to stay away. Let ill\) 

read you whnt he says nbout it: 
1 do not recall wriring any letter to an indhidnal l\fisslssippi 'Choc­

taw and do not think I did so, but I did write to Cbal'les F. Winton 
and advist>d blm thnt in my opinion the t·oll made by tbt> Dawes Com­
mtl;;sion, dated l\lat·ch 10. 18!)!), bud bt'PD made by an unautborizt>d 
trihunal. not subJect 1D revil'W by the Secretary of thE' lntNior; that 
thE' decision in favm· of the individuals on that t·oll bv a t1·ibunal duly 
a1rthorized by Cong-..ess was a finality anrt eonstltiltPd a favomhle 
Judg--ment In behalf ot tbe individual MissisRlppi Choetaws wbo bad 
bt>Pn so enrolled: that they woold lJUt themselvPs ln jeopardy If th!'y 
voluntarily l'eappcru:ed befo1·e the Dawes Commission for a reconsid­
eration of tbPir· cia im . 

Th-e -roll to whici:: 1J nave refe~d-of l\1al'c11 10, 18D"!l-which t 
r·egarded then. and which I regard now, us a finality 1n tavor of tbe 
persons in who<>e behalf it was rendered_ 

There is what Senator OWEN s.1ys, and in speaking about this 
aet of July 1, 1002, the net that Mc:\l'urr; ry, of O!dahoma, 
boasted that be w.1·ote, the same man that got $1.000.000 attor­
ney's fees for taking off the r·olt many Mississippi Choctmvs, 
nnd who heltJed to C'reate the citizenship court for the purpose 
of taldug 4,000 Choctaw indians from the rolls, and he suc­
ceeded. 

'J.'he CHAIRUAN. The Chair desires to notify the _gentleman 
thHt he bas consumed :25 rutnutes. 

Mr. HAHIUSOX Let me t·e~d now what Mr. OwEN said 
about tbe ~tc.t of Jnly 1. 1902. the last act <JU this ·proposition. 
He snys, speaking of the conditions of the Mississippi 'Choc-­
taw-s: 

Tbel';e fon-r cond1tlons oper-att'd to bal' and deft>at probably a tb~ 
sand Mississippi ehoetaws. whlch I tbon~bt was grossly unjust and 
whlcb I tbou:rht dPprivPd tb<'m of a vest{'d legal rlgbt. I therefore 
obJPctE>d to tht>!'lr> conditions and prayPd for n liheral p1·ovislon. Tbe 
Choct11w autbo!'it!e~. act1ng through their attorneys and supported by 
the IntE-rior Depat·tment, we1·e suffiMPntly strong to for·ce thl'Se pro­
vtslons th1·oul!h the committees and througb Con~ress over my eamest 
protr>~t hRrPtofore st-t up hy the pr·inted l!lemorials I bave submitted in 
Exhibit 1 of my deposition fp. 2fiti0). 

That is the way Senator OwEN -says the Mississippi Cho('tnws 
have been treated, Hnd he said that. not before be was elected 
to the Senate. either. but only .one or two years ago. when he 
\"\Tote thi-s bri-ef in the secreU> of hi-s counsel chnmber and gu\·e 
his deposition in the court. Be not deceiYed, sirs. you gentle­
men from Oklnhorna. as to the sentiment of your people . in 
regHTd to these people in l\1i~~h;sivvi w.bo ha\'e been kept from 
tJ.le rolls. Mr. OWEN, ~Ybo stnnds bigb in the estimation of your 
people and a II the 'fleople. fought for their rigbts !or a lonr 
tiwe. His course was ~pproYed. and wllen you t<tke n different 
(lom·se. then I &'ly to you. -watch out. do not tH ke this money 
from the Mississippi Choctaws. In tonclusion_ simple justice 
Is nil we haYe asked for them. If we concur in this amendment, 
tbnt settles the propo!'\ition. If we disagree and send it to con­
feren('e, there n1y wily friend from Oklahoma Plr. CARTER I is 
oue of the confe-rees and there my good friend from Tex:ts [:\lr. 
STEPHENS] is one of the others. both fighting our con,tention. 
Will you send it to conference or· will yon t·atify wbat the ~e>nat~ 
said by a majority of 13? Will you rntify wh11t tllis Honse 
said not tht·ee months ago by a vote of 118 to 4W! Uentle~n, 
I ~uhmit it to you. Be not deceiYed by thls attorney business. 
There is in tlljs Hct, following this nmendment. u pro,·ision that 
hur these 1-lttorneys from robbing the:,:e Indians. If this fails, 
we can write into the htw, wben \ve get that fnr. a pt·ovi:siou 
th<tt will de.rtrh·e these oily Httorneys of .getting these fees_ If 
we can not do that. we ou~ht not to be here as retwesentatives 
of the Amnic:m people. I Loud applause.] Mr. Chairman, I 
withhold tbe balance of my time. 

1\lr. STE.l'HE,:\'8 of Texas. :\1r. Chairrnnn. i yiE>ld the balancu 
of my time to tlle gentleman from Oklnboma f:\.1r. CARTER]. 

The CHA Ill:\IAN. '.fbe gentleman from Okll:thoma is recog­
nized for 12 minutes. 

1\lr. CARTER. 1\1r. Cbairman, in newspaper parlance tbe 
~=:tntement of the gf'.ntlem~n from MiRsi.Rsippi. 1Mr. HARRJSON] 
mi~ht ,very nppropriately be plaeed under the beading of news 
items as "important if true."' 
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He told you a grent deal about what Senator OwEN said. 
·Let us see whnt Senator OwEN did say in this brief of which 
the gentleman speaks: 

I was the attorn~y of the l\Iisslssippl Choctaws who were enrolled 
by the Choctaw-Chickasaw agreement of 1902. I represented them from 
1896 to 1906, and devoted my time to their Interests for 10 years. 

Senator OwEN says he was attorney for the Mississippi 
Choctaws from 1896 to 1906. He took his seat in the Senate in 
January, 1908. There was certainly nothing unethical in his 
representing the Mississippi Choctaws at that time under any 
kind of proper contract. But the Senator further says: 

No Choctaw in Mississippi or elsewhere, not on the approved rolls 
of March 4, 1907, has any legal or equitable right to enrollment or 
to any further 'hearing. 

Why ·did not the gentleman from Mississippi read that for 
the information of the committee, if he wanted to be fair and 
only ask for justice? 

You have already been informed of the legal and equitable 
adjudication of the status of the Mississippi Choctaws as de­
termined in the case of Jack Amos; that the case was sent to 
the Dawes Commission for adjudication under the treaty of 
1830; that the case was decided adversely to the Mississippi 
Choctaws by the Dawes Commission, and that a like decision 
was rendered by the Federal courts. 

In my limited time I am only going to ask you gentlemen to 
listen to the rending of the closing paragraph in the opinion of 
Federal Judge Clayton on this Mississippi Choctaw case, entitled 
Jack Amos and others against the Choctaw Nation: 

To permit men with perchance but a strain of Choctaw blood in their 
veins, who, 65 years ago. broke away from their kindred and theh· na­
tion, and during that time, or the most of it have been exercising the 
rights of citizenship and doing homage to the sovereignty of another 
nation, who have borne none of the burdens of this nation, and have 
become strangers to the people, to reach forth their hands from their 
distant and alien home and lay bold of a part of the public domain, the 
common property of the people, and appropriate to their own use, would 
be unjust and unequitable. · 

The gentleman from Mississippi told you that Judge Townsend 
had also rendered a decision in the Mississippi Choctaw case. 
Judge Townsend did render many decisions in citizenship cases, 
but, as I remember, he dealt exclusively with what were called 
"court citizenship cases," and not Mississippi Choctaw cases. 
At any rate the gentleman from Mississippi was unable to cite 
his decision. Judge Townsend did not 11resiUe o>er the Choctaw 
Nation district. The limits of his district were confined to the 
Chickasaw Nation, and no part of the Choctaw Nation was 
inclnded therein. 

Judge Town ·end lived in my horne town, which was his 
principal court town. He was my neighbor d_uring all the time 
that he presided o,·er the Federal court there, and I was natu­
rally more or less familiar with his decisions, but if he ever 
attempted any adjudication of a Mississippi Choctaw case it is 
beyond my memory. 

What are tht> fundamental equities in this contention between 
the Indians in Oklahoma and the Indians in Mississippi? Some 
of the Mississippi Choctaws received lands in Mississippi, while 
others were gi"ren scrip for one-half the >alue of their lands and 
money for the other half, but the Western Choctaws recei...-ed· 
neither scrip, money, nor lands in Mississippi, but did get in 
lieu of these emoluments a reservation in the West. I hold in 
my hand a House document, No. 898, Sixty-first Congress, second 
session, containing an official letter · from the Secretary of the 
Interior which gives the names of Mississippi Choctaws who 
were entitled to and did receive this scrip, and the gentleman 
must certafnly haYe been familim~ with these records. Why 
did he not caJl your attention to them if he only desires justice? 
After being forced to surrender the western half of this reser­
vation to white settlers and other Indians, at the urgent de­
mand of the white man's Government the Choctaws in the In­
dian Territory agreed to surrender to you their tribal gm-ern· 
ment, the super>ision of their funds, the supervision of their 
schools, the making of their tribal rolls, and take an allotment 
of part of tht>ir land in se...-eralty. But they did not do this, 
mind you. until the white man's Government bad made a solemn 
promise under two treaties that the residue of the lands would 
be sold and the proceeds thereof and all other funds divided 
per. capita among them. 

Now, what does the gentleman from Mississippi [Mr. HARRI­
soN] propose to do? He says there are some indigent. helpless 
Indinns in Mississippi; and e>en granting that to be true, are 
the Oklahoma Indians responsible for their destitute circum­
stances? Not In the least. The white people of Mississippi·, 
who depriYed them of their lands, are responsible for this de­
plorable condition. But our friend from Mississippi [Mr. HAR­
RISON] bas found some other Indians in Oklahoma who have 
left a sp:1all share of their former estate, so he brings .forth his 
socialist plan to take away from those who have in Oklahoma 

and gi>e to those who have not in Mississippi, the law in the 
case and decisions of his own courts to the contrary notwith­
standing. 

Our friend from Mis issippi [Mr. HARRISON] told you he 
brought about this investigation. If he did, he should have 
some proof of that fact, but he did not present any. I have 
worked pretty hard getting this inYestigation brought about. I 
have gone over all papers thoroughly and made many calls upon 
bureau and department heads, but have never heard of the gen­
tleman from Mississippi having anything to do with it before. 

Let us see what story the inspector's report tells of the gen­
tleman's activity in connection with bringing about this investi­
gation. 

Mr. ASWELL. Will the gentleman yield for a short state­
ment? 

Mr. CARTER. No; I have not the time. I have only 12 
minutes. 

Mr. HARRISON. I will yield a minute of my time for the 
gentleman to answer the question. 

Mr. CARTER. I did not know the gentleman had any time. 
The CHAIRMAN. The gentleman has one minute remaining. 
Mr. CARTER. Then I ask that the gentleman use his minute 

before I proceed. 
Mr. HARRISON. I was not going to use it, but I will yield 

it to the gentleman from Louisiana [Mr . .AsWELL]. 
Mr. ASWELL. I want to ask the gentleman if he knows that 

the gentleman from Mississippi [Mr. HARRISON], the gentleman 
from Louisiana [Mr. LAZARO], and I started this investigation 
and publicity over a year ago? 

Mr. CARTER. No. 
Mr. ASWELL. And this crooked ·work of the attorney you 

mention was presented to the Post Office Department, to the 
Department of Justice, and to the Commissioner of Indian 
Affairs by myself, nnd not only that, but it was denounced in 
the public press, first. by the gentleman from Mississippi [Mr. 
HARRISON] and then by myself, and then by another Member 
from Louisiana [Mr. LAZARO]. And that case was presented all 
over the southern country over a year ago by myself, the gen­
tleman from 1\lississippi, and another gentleman from Louisiana. 

Mr. CARTER. Mr. Chairman, the gentleman from Louisiana 
knows just about as much about this investigation as he does 
about the Mississippi Choctaw question. If he had read this 
report he would know that this investigation started in the 
latter part of 1910, and that Inspector W. W. McConihE> made a 
report on the matter under date of May 2, 1911. I presented 
this matter to the department, in 1910, and I have been urging 
the department ever since that time to get busy on it. About 
last August the tiles in my office had become so congested with 
reports of this fraud, one of them coming from no less a per­
sonage than the governor of one of the largest States in ·the 
Middle West, another from a former Representative from 
Louisiana, one of the ablest men that ever represented tllat 
State in this House, and from other importnnt and reputable 
personages. I again took the matter up with the Indian Bureau, 
and at the request of Oklahoma's two Senators and myself other 
inspectors were put on the job. You will observe, my friend, 
that this in>estigation has been going on for about four years, at 
lenst for two years before you came to Congress. But let's see 
what the report discloses: • 

Our friend from 1\iississippi says he brought about this inYes­
tigation. On page 25 of these hearings, which is a part of the 
inspector's report, is found the following statement: 

The said Luke W. Conerly is 73 years of age and a lawyer by profes­
sion, but bas not practiced in the courts for several years pas :. 

Further on, also, that-
It was be [Conerly] who first interested Congressman HARRISO~ 
of Mississippi in Choctaw matters and got him to introduce the bill for 
reopening the Choctaw rolls. 

Who was Luke W. Conerly? According to his own statement, 
he is one of the men who has been associated with such negro 
grafters as Powell in looking up these claimants and taking 
contracts for this proposition. 

Now, when our friend from Mississippi [Mr. HARRISON] ad­
dressed this House on February 20 last he attempted to give 
us some information concerning some old contracts that had 
been disposed of 10 or 12 years ago and about which be seemed 
to know very little. It eems to me the gentleman might have 
much more appropriately giYen us at that time some info·rma­
tion concerning these real li>e contracts. 

Let us see what else this little record sltows: The gentlemen 
behind these contracts seem to have had a ver'7 active · press 
bureau, as is e>idenced by some of their dope. collected by 
Inspector McLa ughHn. I find the following on page 39 of this 
document, ·and I notice it has printed nt the top ' ' .Associntccl 
Press" in parentheses. 
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While I realize that the Associated Press is not in any wise 

:-esponsible for this, we an know the advantage of having the 
public believe such a substantial organization is responsible 
for news items. What does this press bureau say? 

WOULD RESTORE CHOCTAW INDIAN PENSlON BILLS, 
[Associated Press.] 

WASHINGTON, December 13. 
The bill introduced in the House last session by Representative 

HAnnrso:>~, providing reopening of rolls of the Chickasaw-Choctaw In­
dian Tribes. came up for consideration in the House yesterday. A vote 
was not reached. In his speech in favor of the bill, Mr. HARRISON 
said in part : 

"The Mississippi Choctaws have been woefully neglected and unmerci­
fully treated"-

And so forth. 
Again, we find on page 37 one of the notices sent out by this 

man Powell over his own signature, part of which reads as 
follows: 
NO'.riCE TO INDIANS AND TIIEIR DESCENDANTS-IN CONNECTION WITH HON, 

HARRY PEYTON, ROOM 420 BOND BUILDING, WASHINGTO:>i, D. C. 
This is your last chance to secure benefits under the bill introduced 

by Hon. PAT HARRISON, of the sixth district of Mississippi, now pending 
before the Sixty-second Congress, for the relief of Mississippi Choctaw.':! 
and their descendants who remained in Mississippi after the treaty 
of 1830. 

I am an Indian and a Spaniard. and my grandfather was a signer of 
the treaty vf 1830. 

I will be glad to write up all beneficiaries. and I have in my possession 
a record that will enable you to trace your ancestors back to 1780. 

Those with negro blood need not apply. 
I will be at --- Miss., on the -- day of ---, 1912. 

ALEXAXDER P. POWELL, 
No. 106 Fourth Avenue. Lattrel, Jfiss. 

Office: Room 420, Bond Building, Washington, D. 0. 
(This paper was sent to Indian Office by Mrs. Viola Strickland. of 

Meridian, Miss., No. 1400 Tenth Avenue. under date of September 16, 
1912.) 

Here is still another : 
[Alexander P. Powell, representative Mississippi Choctaw Indians; 

office, room 408, Bond Building, Washington, D. C.; 331 Pine Street, 
Laurel, Miss.] 

SHREVEPORT, LA., October 28, 1913. 
Mr. COLUUBUS OVERMAN, Dercte1·, Kans. 

DEAR SIR: Yours of recent date to hand. Beg to advise that I have 
already written up a number of your relatives under their great-great· 
grandmother Delilah, who was an Indian woman, and if you wish to 
be written up, on receipt of $2.50. which I require for recording fee, 
etc., I will send you blanks to be filled out . . I do not charge you any 
fee, but when I collect for you I get 20 per cent of collections. 

I am also inclosing you a Pat Harrison bill and other literature, and 
you can see for yourself how the case stands. 

Yours, truly, 
ALEXANDER P. POWELL. 

And so on all through this document. 
Who is Alexander P. Powell? He is a negro-one of the most 

acti"re agents in procuring these contracts. He is one of the 
men described by the gentleman from Oklahoma [~Ir. FERRIS], 
as I remember, as a burr-headed negro, a scheming, grafting, 
shyster attorney. 

In conclusion, Mr. Chairman, permit me to say I agree that 
the Missisippi Choctaw has been mistreated. This Government 
made a serious mistake when it sent this arrogant, drunken 
agent, Ward, down to Mississippi, and his actions were a dis­
grace to the Government he represented; but it can not be de­
nied such action was an advantage to the settlers living in 
MissL sippi, because it enabled them to get the land to which 
the Choctaws were entitled. And in that the Mississippi Choc­
taw was woefully mistreated by the people of Mississippi, for 
had it not been for the collusion of these early settlers of Mis­
sissippi with this agent, Ward, the Choctaws would still own 
valuable land in that State. But whatever lnay have been the 
sad fate of the MU;sissippi Choctaw, his mistreatment can not 
honestly and justly be brought to the door of his fellow tribes­
men in Oklahoma, for they have ever stood with open arms, 
ready and willing to welcome him into full citizenship of their 
tribe and all its emoluments whenever he would come among 
them and agree to be one of them. 

Once the Choctaw Nation owned a vast area of valuable land 
in the State of Mississippi, but he has been deprived of it by 
his shrewder white neighbors, worthy ancestors, perhaps, of 
the e gentlemen who are now attempting to complete their de­
bauchery upon those who left the State and went to Oklahoma. 
And now a Choctaw in ruany instances has come to be a penni­
less vagabond. a homeless wanderer, a stranger, as it were, 
around his own fireside. 

But why theorize? Why temporize? Why even sympathize? 
This is just another example of the white man's "benevolent 
assimilation" steam roller. 

'.file proposition of the gentleman from Mississippi presents 
the same old story of broken faith, repudiated promises, rob­
bery, and debauchery 'of the aborigines, ' the . same . o~d st<_>ry. 
tllnt caused a great woman of your own race to write a book 
denominating the first 100 years of this great Government as a 

"century of dishonor," and now these gentlemen would have 
you perpetuate this dishonor. 

The once powerful Choctaw Tribe, erstwhile monarch of all 
it surveyed, was the white man's friend. '.fhe white man's 
history tells us that the Choctaw was the friend and ally of 
the paleface during all the early wars on this continent. even 
joining issue with the white man against other tribes of his 
own race, and that "the Choctaw never raised the tomah11wk 
against the Great White Father at Washington, nor his chil­
dren," though oftentimes urged so to do by other tribes of his 
red brethren, and as often scorned by them for his refusal. 

That part of the great Choctaw Tribe-this ally of the white 
man against his own kith and kin-which remained in Missis­
sippi has in the name of your Christian civilization been de­
prived of every vestige of his former home and property, and 
why? In order tlrat the white man in Mississippi might have 
a home and the progress of the great State of Mississippi be 
not retarded. 

Those comprising that more aggressive and virile band of 
Choctaws who moved west and set up their own government 
under your solemn pledge that they should be free from further 
intrusion by the white man "so long as grass grows and water 
runs" have been forced and browbeaten into accevting a res­
ervation of only a small part of their former holdings and 
coerced into ceding the residue of their lands for homes for 
others. 

And now, for no further reason than that they have absorbed 
from your race sufficient thrift and frugality to retain a small 
modicum of their former vast estate, you ask them to discharge 
your obligations. You call upon them to make amends for the 
rotten acts of an arrogant, drunken agent of your own race, 
of your own choice, of your own selection, and because, for­
sooth, they have acquired from you sufficient temerity to refuse 
and assume to assert their rights under your own laws, under 
your own court decisions, they are now to be branded as selfish, 
stingy misers, sordid and avaricious, because they will not sur­
render their last small pittance in atonement for your miserable 
misdeeds. And worst of all, Mr. Chairman, is the lamentable 
fact that such a selfish and ungenerous sentiment as this finds 
lodgment in the usually clear and liberal minds of those who · 
have risen to the high rank of this the· greatest legislative body 
in the world. [Applause.] 

The CHAIRMAN. The time of the gentleman from Okla­
homa has expired. 

Mr. CARTER. I thank you. 
The CHAIRMAN. The question is on agreeing to the mo­

tion of the gentleman from Mississippi [Mr. HARRISON] to 
recede and concur in the Senate amendment numbe.red 139. 

.Mr. HARRISON. The Chair says "recede and concur." 
The CHAIRMAN. The Chair understood the gentleman's 

motion was to recede and concur. 
Mr. HARRISON. No, Mr. Chairman; it is simply to concur. 
The CHAIRMAN. The gentleman is correct. The bill has 

not yet gone to conference. It is the motion to concur. The, 
question before the House is the motion of the gentleman from 
Mississippi [Mr. HARRISON] to concur in Senate amendment 
139. 

,The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HARRISON. I ask for a division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. . 
The committee divided; and there were-ayes 46, noes 6G. 
Mr. HARRISON. I ask for tellers, Mr. Chairman. 
~'he CHAIRUAJ.~. The gentleman from Mississippi [1\Ir. 

Il.ARRISON J asks for tellers. · 
Tellers wel'e ordered; and the Chairman appointed 1\Ir. STE-

PHENS of Texas and Mr. HARRISON to act as tellers. -
The committee again divided; and the tellers reported-ayes 

56, noes 71. 
So the motion was rejected. 
The CHAIRMAN. · The question now recurs on the motion 

of the gentleman from Texas [Mr. STEPHENS] to disagree to 
the Senate amendment numbered 139. · 

The question was taken, and the Chairman announced that 
the ayes seemed to ha>e it. 

1\Ir. HARRISON. Mr. Chairman, what was the motion? I 
understood that it was to disagree and send the bill to con­
ference. 

The CHAIRMAN. It is not in order for the committee to 
send the bill to conference. The question is on agreeing to the 
motion of the gentleman from Texas [Mr. STEPHENS]. 

The motion was agreed to. 
The CHAIRMAN. The Clerk will report the next amend­

ment. 
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Mr. 1\U~'"N. What is the matter with amendment num- Mr. MA~~- I am awwr:e· ot this, that the gentleman from 
bered 1? , Tan~ and Ills eommatee bnYe had ple-nty ~1i time. sinzoe the 

The CHAIRMAN. The gentremn·n from Illinois i.Sl <W'l"l!ect. ' :nmm.dment was agreed tO' fn th~ &mate, to trnow about it, unci 
This amendment was considered out. of its place. 'Fhe Clerk ' a great deal more time> tlmn· they win hal~e' wh.il.e tfiis bnl is 
will report :Jn:rendment numbered ll. : in conference. Now. why sh trld not our frien-ds on the com-

The Clerk re.td as follows: · mittee, when this bill was refe~red t()J the committee, come in 
s~rrate amendment numbered 1, on page- Z: Strike out air of fines 3, here t.tnd giYe the House some information 11bout the Senate 

4. 5, 6, 7. 8, 9,. to, 11, 12, 13, a"Dd 14 a.n1endment rnAtend of having e\lerytlli:m.g legislated! sec1·etly-iu 
The CHAllt~1AX. The first amendment rs- to str'ke out a seeret eonferenre? 

portion of the Seu:tte om, and the second amendment is to in- :UJ:. STEJ?HENS of Texas. Is tile gentleman nwnre of the. 
sert ( .,ubstitnte therefor. fact that this bill passPd the House in FebruHry. and tlmt it h:ts 

Mr. STEPHE:;\;S of Texrrs. Mr. Chairman, I move that we b~n in the ~enate for ~e-\~ei,al mvntbs'r They fn..-esti~Hteu it 
nonconcur in tbis amendment. very thoroughly, and they added this amendweut. whfch to some 

The C"HAIR:.\IAN. Does tbe- gentl'.eman desire that tlle com- extent changed exi:::ting law. We did not ha,·e the opportunity 
mjttee rote on both ameadments ut the ~tme tiwe? to compare tbe two laws as we desired. On the fHce of it, 

l\1r. STET'HEL.'S of Texm~. I desire that the eomm1ttee vote' this amendment appears to be a good ane; bnt still I wuuld not 
on them both at the same time. be satisfied to pass it \'\itbout a chance to in..-esti.~:lte it. 

The C'HAIR:\IAN. The gentlemnn from Texas [llr. Mr. MAXX I am aware tlint tllis bfll pa . ed the Senate 
STEPHF.Nsl Hsks un11nimorrs cunsent that the House not:1concur two weel~s ago and has been before the House for two weeks, 
in amendments· numbered 1 and 2' at the same time. as· the oue' during- whieb time the gentleman from Texas fuls had oppOJ:­
is to ~rike out nncl the other is to insert. Is there objeetlon'?' liunHy to exanline this and! other amendments. I nm al.'o aware 

There· W<IS no objection. o1 the fn.et th~1t when the b-nl goes: to conference he will not n, e 
Mt·. :\IAXN. Amendment numbered Z lms. not been reported'. two weeks' time to ex.amine the amendments,. but the conferees 

So far as I am concerned, I am verfectly willing to disagree t01 will disr>ose of this amendment in conferenee in thre-e set·w~t.is. 
tbem. Th:rt is wb:lt tlley will do. Now. instead of adopting tlw old 

)Ir. STEPHENS of Texas. I a!E'k unanimous consent that we. method. where the Senate bas added as many amendments as 
di. ·' gree to the amendments 1 ~mel 2. it hns to this Indittn bill. why Bhoudd not the- gentlen.um take 

The CrlAIR~1A .. ·. The gentleman from Texas. asks unani- tbe House inra hjs confidence?' 
mom;; con~ent to disagree. to amendments, numbered ~ and ~ Mr. STEPHK: ·s of Tex.~s. t wm state to the 2:entleman that 
Js there objectton? · tbfs does not carry any increased appropri-atio~l. It i only 

TlJere was nO' objection. · declaratory of what the law is now. as I uM.er tnnd it.. 
Tbe CHAIRJLA.i'l'. The Clerk will report Senate runcndment 1\Ir. l\1A 1 ·N. Then why should we not ngree to it? 

nnmberro 3. 1\Ir. STEPHENS of Texas. They buV"e some rensollS', no-
The Clerk read as followSJ: known to us. why they wanted it in here, and we want to. eon~ 
~l'n!ltP amendmPnt numbel'ed 3: Page 5-, nne 10, nftel' the word' suit with them. 

"pre!'lcribe,." inser·t · 1\lr. l\!AJ\X Oh. well--
" • .\nd annually thereafter the Secretary of the- Interior sbalr transmit l\fr STEPHENS of Texas w"" t t t th b fit f th 

to· Can~r~s a cost ueecrunt in ~tail of a 11 moneys, ft·om wuatevet· · " < • ' "' wan 0 ge e ene o e 
som·ce dPrivl'd, Pxpt>nded on each such lrri:rntlon. pToject fot· lbe pre- information which llils heen fuxnjs;hed to them by the depart­
ceiling fiscn I vear, including. a resume of pre vious eYpenditures,. whicn ment sjnce the ~ill passed the House. 
shall show tbe number of Indians on the reservation··-- l\Ir. 1\JANX If the Committee on Indl:rn Affairs. to· wllieh 

Mr. STEPHE~S o.f Texas. Mr. Chairmnn. J, asl; unanimous this bill hns been referred, <?orne hefore the House on these 
conRt-nt that this amendment be disngreed to, without fuirther Senctte amendments, 168 in number. and plead ignornn£·e 0111 
rending. each one of them. as I app-rehend the committee are going to 

The CHAIR:\IAN. Tbe gentleman from Texas asks unani- do. I think it is a shame to the House n nd to· tht> corn wit tee 
mous con!'ent that this amendment be disagreed to. with9ut fur- itself. They hHYe. had more time to im·estignte these nmend-
theJ· rending. Is there objection? ; ments than they will ha,·e in couference. andl thene .u·e more 

1\Ir. l\lAXX I object to t11at. of them to im·esti..gate th-e amendments. The Committe~ on 
The CH.AIR~1AN. The Cferk will conclude the reading. In.dilln Aff<1irs toot~ tbis biB. and without ever reading then mend-
The Clerk read as follows: ments~ without ~my considP.ration of Lhe nmenctments flt :lll, 

wh~re tbe lnnd ts lrri~ated, irri~able area under ditch,. ir~able. area said. "We will disHgree to p.U of the~·· when tbat: is oot the 
un.lt·r p•·ojecf lnpproxiruate t, i.rYi).:uble area cultivated by Indians. irri- intention of the committee in the end. Wh:Jt they want tt) do 
gable nrt>a cultivated by lessees. amount expt>ncled on constmction to is. to send tbe bill to conference, where in secret conference 
Junt! ao o! the prt>cedin:: fisea·l year. amount necl'ssary to com(><lete, and 
cost IJH acrP wb.-o completed (Pstimatedt; valu • of land when lrri- . they will deterrniue '>'hal they will vut illl the bill HUd. ,,~hnt 
g}ltPd. uno suc'l ot !'r detailPd information as muy be t·equislte for a they will lea,·e out. and not take the House into their eonfidt•nce. 
thorough understanding of tbe- conditions on each system or pFoject. Now. ben~ is a simpl~ proposition. The gentleman from Texas 

:Mr. ~IANX. .Mr. ChHirnron, will the gentleman yield? knows as well now ~s he will two weeks from now whether he 
Mr. STEPHE~S of Texns. Yes; I yield to the geutlem~m. is going to ngree to it. Why not tell the Hoose now whether he 
Mr. MAXX Is the language of this nmenrlment substantiafry is. in fa,·or of it'l 

the same as the language in the b:tll when it was reported to the Mr. BURKE of South Dal;;ota. Wil1 the gentleman yieW 
House? ro me? 

l\Ir. STEPHENS of Texas, I understand it is. We want to 1 IUr. 1\IAN'N. Yes; I win yield to the gentleman. 
noncon0ur for the purpose of making that examination. I Mr. BURKE of South Dakota. The thing which the gentle-

~Ir .. M.A::-,N. For the purpose of maf\:fng wbat examination'! man from lllinois El\ir. lllANNj i condemning is the practice of 
l\lr. STEPHE .. ·s. of Texas. To see whether or not it cone- the House upon e-Yery aptwoprintion bill Hfter it comes bn~:k 

sponds witlr tile law at the- present time. !'rom the Senate. If tt i~ now going to be the policy of the House 
~Ir. ~L\XN. Why should we not concnr in this amendment? on this bill to concur in every amendment that may appear to 

Is not this proper'? . th{} House- to be desiTable le.gislati.on. it seems· to me it is goin::; 
l\lr. STEPHE~S of Tex...'ls. l\lr. Chairman. 1 yield' to the gen- to leave- the confel!ees in n position where they cnn not hove ro 

tllemau from Sotlth Dakota Pit-. BuRKE}. :get as good a compromise as they ea.n, get otherwise, if some 
i\lr. Bl'RKE of South Dakota. ~11·. Cbnirman, I win Sfly to of the amendmtr.uts that we can yield Otl are left to ns. in order 

the gentleman from Illinois [)ir .. MANN I th;tt I am in accord that we rnay ha \·e sometWng ta offer to th.e other body when we 
with. the amendment. There is something in the existiag law get into conference. li you are going to concuu in every arnelld­
nnw-1 tl.liuk it was carried in the appropriation act o:li HHO ment which appears to be meritorious. and then let 'e in cou­
ot· HHl-that requires most of this infornwtion to be furnisbeu;. ference only the amendments that the Sen~te bas pnt in tbnt 
and I think it would be much better to dis~ee to the amend- the Hou e dot>R- n~t seem inclined to- agree- to. we ee1·tain~y shall 
ment iu order th,tt the conference may haYe an o.pportun:ity be bandic<~pped; &nd I will suy to the Honse that we will nnt 
of exnmiu:ing it and pos ibly perfecting it. bring back HS good a conference report ani:l ns good a com-

~Ir. MAX~. This bill came m·er to t~e Bouse· some time ago promjse ns we will if we 11re left to· go to the Senate with all of 
with Senate amendments. It \Yas sent to the Committee on these amendments of tbe Serr: te di~agreed to. 
lndi-an .Affnirs. I think it is the duty of tl.le Committee on The CllAilC\!AN. The time of the g.entlemn-n, tram Texas has 
Indian Affairs to be prepnred t:o give the House iniox·ruation. expired. 
about amendments of this sort. 1\Ir. MANN. 1\Ir. Chairrmnn, just a word. The· gentleman 

1\lr. RTEPHEX8 of Texns. Is the gentleman nware of the from South· bnkota· [Mr. BunKE] is mistaken. in my opinion. 
fnet that furth(lr information has ~nne to the Senate committee This biB i"& not in· tl1e snme· position. that ol·din;try Appropria­
than was possessed by our committee? tion bills- have been. in in the nast.. It is customary to djsagree 
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to all Senate amendments and ask for a conference. That ac­
tion was not taken in this case. This bill was not taken from 
the Speaker's table and all the Senate amendments disagreed to 
and the bill sent to conference. On the contrary, it was sent to 
the committee. The committee reported it back. It is now be­
ing considered in Committee of the Whole House on the state 
of the Union, a very unusual thing with Senate amendments to 
appropriation bills. Why bas that course been pursued? Be­
cause for years every old claim agent in Washington and every­
where else who could manage in some way to get hold of an 
Indian claim put in his time trying to get an amendment put 
on the Indian bill in the Senate; and sometimes, for lack of full 
information on the part of Senators, the claim agent succeeded. 
This year there are more Senate amendments of doubtful char­
acter upon the Indian bill than there have ever been before, I 
think, in my experience in the House. Now, the gentlemen who 
will be on the conference committee will tell the gentlemen here 
that they know nothing about these amendments. When are 
they going to learn about them? They have had two weeks 
since the bill came OYer from the Senate. Undoubtedly they 
followed the Senate amendments as they were considered in the 
Senate. When the bill gets to confet·ence it will not be before 
the conferees two weel~s. They will probably dispose of th~se 
amendments in 24 hours, or less than that, if you consider the 
time achwlly inYolYed while the conferees are sitting. I do 
not ask the House to agree to some of these amendments, al­
though the House might be favorable to them. I think we are 
entitled to know whether the committee knows anything about 
them before we send them to conference. · 

l\Ir. STEPHENS of Texas. Will the gentleman yield? 
Mr. ~Lt\.NN. Certainly. 
l\1r. STEPHENS of Texas. Not being a p1ind reader, I can 

not tell what influenced the Senate or the Senate conferees. 
l\Ir. MANN. No; but I, being a mind reader, do know. 
.i\lt·. STEPHENS of Texas. The gentleman has supernatural 

powers then. 
Mr. MANN. It does not require any supernatural powers. 

All it requires is an ordinary knowledge of ordinary men's 
minds. 

Mr. STEPRENS of Texas. Then what does the gentleman, 
with his supernatural powers, say about this? 

Mr. MANN. I think something very similar to this amend­
ment was in the bill when it was presented to the House. It 
went out. The gentleman then was strongly in favor of it. 
Now be is opposed to it, and in neither case bas he been willing 
to give his reasons. 

1\lr. STEPHENS of Texas. Then the gentleman is not will­
ing to submit this to a conference between the two Houses? 

1\fr. MANN. As far as this particular amendment is con­
cerned, I do not care one way or the other whether it goes to 
conference or not. The!.·e are a lot of amendments in here, and· 
unless the gentleman will give us some information in reference 
to some of them and let us know something about what he 
thinks of the amendments, I will tell the gentleman that this 
bill will not go to conference to-day. 

Mr. STEPHENS uf Texas. I will state to the gentleman that 
I do not think we ought to concur in this without further in­
ve tigation with the Senate. 

Mr. MANN. I suppose that is what the gentleman is pre­
pared to state about every amendment. That is all he has 
stated about this. He says, "I do not know about this amend­
ment. I do not think we ought to agree to it. I think we ought 
to send it to conference, where, when it gets into conference, 
and I get in a bach room with a Senator, I will say wh~ther it 
goes in the bill or not." 

Mr. STEPHENS of Texas. Does the gentleman say--
Mr. :MANN. I am not accusing the gentleman of anything 

improper at all. 
· Mr. STEPHENS of Texas. Does the gentleman believe con­

ferences ought to be held in the open? 
Mr. MANN. I think it would be a wise thing if they could 

be. I do not think it will be done right away. 
Mr. STEPHENS of Texas. Mr. Chair111an, I ask for a vote 

on this amendment. 
The CHAIRMAN. The gentleman from Texas [Mr. 

STEPHENS] moves to dilmgree to Senate amendment numbered 3. 
The motion was agreed to. 
The CHAIR~IAN. The Clerk will report the next amendment. 
The Clerk read as follows: 

. Pa~e 6, Une 6, strike out the figures " $260,000" and insert the figures 
"$3lu,OOO," and the following language: 

"Provided, 'l'bat not to exceed $100,000 of the amount herein appro· 
printed may be expended in the erection, equipment, and maintenance 
of camp and pavilion hospitals for the use of afflicted Indians, and es· 
pecially for the treatment of I odians afflicted with tul>ercnlosis and 
trachoma. No hospital shall te.. constructed at a cest to exceed $12,500. 
Said sum to be immediately available and to remain available until 

expended .. Said hospitals to be constructed in th~ open market under 
the supervision of the Commissioner of Indian Affairs." 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
House disagree to the Senate amendment. 

1\fr. MILLER. Mr. Chairman, I desire to make one or two 
observations on this amendment, as I understand this is the 
only opportunity Members of the House will have to present 
their views. To my mind the appropriation for this paragraph 
is one of the most important contained in the bill. The purpose 
is to relie>e the physical distress of manv of the Indians of the 
United States. The Indians throughout ~the country are suffer­
ing from two distinct diseases--tuberculosis and trachoma-both 
infectious, communicable diseases. It is the purpose of the de­
partment and the purpose of Congress that an adequate sum 
shall be provided in this bill with which to carry on the warfare 
against these two malignant diseases in order that the health of 
the Indians may be enormously improved. 

I do not know just what plans the Interior Department may 
have for carrying on this warfare against the diseases, but it 
appears, however, that it is desired to erect certain hospitals. 
There can be no criticism of that purpose. Unquestionably some 
hospitals will need to be erected. At most, Mr. Chairman, these 
hospitals are for a transient purpose. It is expected that the 
occasion for them will, as the work progresses, disappear. I 
think we all unite in the hop~ that that event will occur soon. 

The bill as it passed the House provided that not to exceed 
$15,000 shall be appropriated for the erection of any one hos­
pital. At the time it was before the committee I was of the 
opinion that $15,000 was a very smal1 sum, and it seems to me 
wholly inadvisable for the department to erect a lot of lean-tos 
all through the United States to carry on this work. 

Mr. FOSTER. Will the gentleman yield? 
Mr. MILLER. Yes. 
Mr. FOSTER. Does the gentleman think that for the treat­

ment of the Indians we ought to have one big hospital? 
1\fr. MILLER. I do not. 
Mr. FOSTER. I thought the gentleman was finding fault 

with the appropriation of $15,000--that it was not sufficient for 
the erection of a hospital. 

Mr. 'MILLER. I do; but I do not take the position indicated 
by the gentleman's question. 

.Mr. FOSTER. I simply did not understand the gentleman. 
Mr. MILLER. I do not believe any kind of a hospital can be 

erected for $12,500 that wil1 be of any value. I think it ought 
to be restored to the old sum of $15,000. 

Mr. FOSTER. I think in that the gentleman is mistaken. 
This character of a hospital for the treatment of tuberculosis 
and traehoma is not like the ordinary hospitals. 

Mr. MILLER. The gentleman will understand that there is 
no duty on the Secretary of the Interior to expend $15,000 or 
$5,000 if the hospital does not need it. But this says that no 
hospital can be erected on an expenditure o:f over $12,500. 

1\Ir. FOSTER. The Secretary of the Interior would erect a 
number of these hospitals convenient for the Indians. Unless 
you are going to erect a large hospital, which would cost a 
large sum and be expensive for maintenance, you would natu-. 
rally want these small hospitals, which would be mexpensive. 

1\Ir .. 1\IILLER. I agree with the gentleman that we want a 
number of small hospitals for this work, but I think the limi­
tation that no hospital shall" be contracted for to cost more 
than $12,500 is too small a sum, and that $15,000 should be 
restored. 

Mr. 1\IANN. Mr. Chairman, I move to amend the Senate 
amendment by striking out in next to the last line of the 
amendment the words "in th.e open market." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend the amendment, in line 14, by striking out the words " in 

the open. market." 

1\Ir. 1\IANN. Mr. Chairman, I shall mo>e to concur in the 
Senate amendment. This amendment increases the amount ap­
propriated to relieve distress among the Indians and for the 
treatment of the diseases from $260,000 to $310,000, and pro>ides 
that $100,000 of it may be used in the construction of hospitals 
for the use of Indians afflicted with tuberculosis nnd trachoma. 
It limits the amount that may be expend~d on . any one hospital 
to $12,500, and provides that the hospital shall be constructed 
in the open market, under the supervision of the Commissioner 
of Indian Affairs. I take it the words " in the open market " 
mean without making contracts or receiving bids. I du not 
think we ought to provide that the hospitals shall be constructed 
without receiving bids. Therefore I have moyed the amend­
ment, and whether that prevails or not, I shall moYe to concur· 
in the Senate amendment giving the Indians the hospitals and 
increasing the total appropriation $50,000 and ~iverting $100,000. 
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of the totlll appropr1ntion townrd the building of tbe bospita1R 
for tuberculosis nnd tbe treatment of tuberculosis and trachowa. 

.Mr. STEPHEXS of Texas. I agree with the gentlem~m. that 
the term " in the open market" is not a definite term. anrl for 
th:1 t rea f::on I n sked to di~l gree to the Sem1 te 11 mendment No. 4. 

1\Ir. Bl'"RKE of South D:~kot:l. Mr. Ch1iirmnn. I (lesire to be 
bem·d on the amendment offered by tbe gentleman from Illinoi~. 
The amendment offered by the gentlemnn from Illinois dem­
on!?<trnte . it seems to me nnd to t11e Honse. that thPse nmen<.l­
ruents on~ht aU to be disngreed to and consi«lered in conferenc-e. 
bee: nse hefore m<~king the motion to concur the gE'ntlem~-tn 
wishes to perfect this amendment; and ff be is going to pc:>rfect 
it by striking out the worrls " in the open rna rket." it ought to 
be perfeeted In other (Jarticulars. 1 cnll attention to the tnn­
gu;Jge "Commissioner of Indinn Affairs." It is a ~ery unnstwl 
way to provide for the expenditure of money npr1ropriated ro 
be expende<l for the benefit of the Innians. It i. nlw~rys pro­
vided that the S(>(·retn ry of thE.> Interior sha II expend the ruouey 
and l tbtnk e'\""eryone ~-m ndmit thnt if we are to expend money 
for tbe erection of hos;>itnls for tuberculosis RD1 other diE=eases. 
1t ought to be exr1ended under the rlirection of the Secretary of 
the Interior. the same ns other appropriations are expenderl. 

Then there is In this language the words ··such sum to he 
immediately n~nn~lble... This is unnecessary for any purpose, 
because when this biU becomes 11 .law the approprintions will 
become immediately av::tilHble. Th::tt lnn~u~ge was put in there 
b~ause it wHs supposed the biTl would beeome a law befort> 
the enrt of the fiscal year. and it wns fnr the pm~pos~ of making 
the money nvnilnhle so tb 1t it might be used immedilltely. 

As to the question of $12.500 as a limitation 't:hHt ruay bE" 
expennro for the construction of one hospital. I will say to 
the House that I was a member of a commission that wns 
appointed in this Congress to YiRit the nifferent Indinn re~er­
Y:ttions for the purpo~e of m'lkfng some !m·e.sti~tion of con­
ditions with reference to trnehomfl and tuberettlosis. nnd when 
tl:;is bill was consinered in the Indian Committee of the House 
we eons:idi:'Ted ,-ery earefully the question of Jimit:ltions. and It 
w:1s the opinion thut there are resen-ations where $12.fi00 wonlo 
not proYide such a hospital as there ought to be nnd thnt $15.()00 
was tbe smaflest ~tmount thnt should be nRmed in the limitu­
tion. 1 think. with the gentleman from Illinois. Dr. FosTER. 
that many hospitnls cnn b£> built for $121'i00. some for $i.OOO. 
tmd perhn ps Rome for less, been use they will be merely en mps: 
but in the N()rthw~t tbE>rP nre plHces where lt will be necess..,~· 
to expend more tbnn $12,500 to get :mything like such a hos­
pital ns we on~hL to have to meet the requirements upon some 
of the- rE*'"enations. 

TherP is thnt qne~tion to be considered. nnd then there is 
tlle que~tion of increasing the npproprintion, noo this bill is 
filled with inerE>ns s. and it woulrl seem to me trwt the proper. 
procedure for the House is to disagree to this amendment and 
let rhe con.fer£>es deal with it in conference. where they can 
perfeet it better than we can perfect it here in the Committee 
()f tile Wbole. 

The CRAIR:\IAN. The question is on the amendment of tlle 
gentleman from Illinois. 

The qneF-tion was taken, and the amendment was rejected. 
?l!r. MANN. Mr. Chairmall, I now move to concur in the Sen-

ate amendment. . 
The CHA IR:\IAN. Tbe question is on the motion of tbe gen­

tlt:'man from Illinois to concur in the Sennte amendment. 
.Mr. :\!AX~. 1\Ir. Chnirman, the gentleman from South Da­

kota [~Ir. RURKE}, who win be one of tbe conferees, naturally 
and properly doE>s that which nil gentlE.>men do in the House in 
reference to mattE'rf'l of t.tis sort where Urey will be c:mfet·ecs. 
They wanr the wholE.> matter to go to conference. I \TOnld not 
ll:n·e any Yery ~!rent respect for one of the confer~ on tht>l'•~ 
appropriation bi11s who did not wish to have the whole tbh'g 
g(• to ..!Onfer{"nce. But. after all, tbe a~snmption that thr»e 
conferees nam<.'d on the part of thf> House to consider thesf' 
r.umet·ons Senate amendments know more about the amentl­
ment~:; tlmn thE.> t"ntire body of the House is a pure nssumption. 
'J'he experience of ronny yenrs in the House has taught me tb:tt 
they do not. If they knew an;\'"thing- at all about the nmeiJrl­
nrents. they might gin:~ thnt information to the Honse now: ~111•1 
the assumption that when tbe conferees go o•er these 168 
amendments they sit down with the distinguished Seuators 
who tt re ('Onft"rees :md spend two or three hours discussing ea"h 
vmenrlment :mrl pt>rfPf'ting it is al~o a pure matter of nF:~;:nmp­
tfon. Tbe al·erage time spent on these amendments by the con­
ferees will not be 10 minutes to an amendment. They will uot 
knf}w about it; they are not rn as uoorl a shnpe to perfect :•n 
amendment as we ru·e. The gentlem:m from Soutb Dakota sug­
gests seY"eral nc:>eded amE.>ndments to this amendment. Let u~ 
make them. The committee has just refused to make one whicla 

ought to be mnde. If this committf>e nnd this Hom:e wnnts tr. 
go on record thnt it Is opposed to building hospitals for tbe In­
diRns ha,-ing tuberculosis, let tbem go on record to that effect. 
ThE.>y will have the opportunity if they want to embrace it. 
They ha •e the opportunity now. I nm in f-..t,·or of gi\'iug the~e 
hospitnls and mukin~ this appropriation. au increa~e of $50.uoo, 
for the purpose of building hospitals for tbe benefit of tile In­
dinns who i:la Ye t11berculo is aud trachoma, both of which dis­
eases are spreading rapidly among the Indians, with a great 
number of fatalities. 

.Mr. FERRIS. 1\Ir. Chairman, will the gentleman yield? 
Mr . .MAXX Yes. 
1\lr. FERRIS. During the lnst administration PrE.>sirlent Taft 

sent wllilt. to my mind. was a ,·ery strong nnd forceful special mes-­
sage to Congress urging it to do somE>thing about this·•ery mnttH . 

.Mr. M.A ... :-N. We h~n·e had it urged for years: but when our 
distinguished conferees go o,·er to the Renute they will trade 
something off for this. What do thev enre about this? 

Mr. STEPHEXR of Texas. Mr. Chnimum. I desire to state 
thnt we h:ne ulrendy :1dopted in the bill that pm::~ed the Honse 1 
I think a sufficient :1mount of money to pro\'irle for all of these 
hospitnls for tmchomn, tuberculo. is. and smallpox., nnd other 
Infectious dise<1ses. and al~o to correct nny sanitnry rlt"fects in 
the Indian homes. nnd so forth. The Senate hns only chang-ed 
the language, and in thRt chnnge of lan~nge they hm·e not cer­
tninly reHd or unden.'tood the entire provision of the amend­
ment. They provide. in lines 14 and 15. that these hospitals 
shal1 be constrn('ted under the supenision of the Commissioner 
of Indian Affairs: nnrt on the same page, in linE.>s 24 and 25, 
they provide for hospitals for tbe uf'le of such Indians as the 
Secretn ry of the Interior may designate. Therefore. they hn ,-e 
chnn~ed the lnw. nt;td hfn·e In the same s£>Ction one rwovision 
putting it under the Secretary of the Interior nnd another put­
ting it under the Commissioner of Indinn Affnir . 

1\Ir. BUTI .. ER. Mr. Chalrm~m. will the gentleman yield? 
Air. STEPHEXS of Texns. Yes. 
1\Ir. BUTLER. Is tbe gentleman in favor o! hospitals !or the 

Indhms? 
1\lr. STEPHENS of Texas. Yes. 
Mr. BUTLER Wlll the ~entlemnn endenTor fn conference to 

agree to ,.::ome prmislou thnt will giYe hospitnls to the lndians? 
Mr. STEPHEXS of Texns. We will; and we will endeavor to 

h11rmonize the amendments. 
l\lr. CARTER. If the gentlem~m from Texas wi11 permit, I 

will sny to the l!entleman from Pennsylvnnin thnt the bill ns 
passed by the House carrie!'~ $50.000 for hospitals, the cost of 
none of wbkh Is to exceed $15.000. 

l\1r. BUTLER. I hope that the conferees will ngree to the 
amendment for $310.000. 

l\lr. CARTER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Texas has the floor. 
MESSAGE FROM THE SENATl!:. 

The committee fnformn lly rose; And 1\fr. rAGE of "!'\orth Caro­
lina having taken the chair as Speaker pro tempore. a mes­
R<"lge from the Sennte. by ~!r. Tulley, one of its clerks. announced 
that tbe SenRt~ hnd passed without amendment joint resolution 
of the followin~ title: 

H. J. H.es. 279. Joint resolution to nmenrl an act entitlen "An 
:-~ct granting pensions and incrense of pensions to certain sol­
diers ;1nd snilors of the CiYil War ::rnd certnin widows and <le­
pendent children of soldiers and sailors of said war," approved 
May 2, 1914. 

INDIAN APPROPRIATION BILL. 

The committee resumed Its session. 
l\!r. STEPHEXS of Texas. .1\Ir. Chnirmnn, I yield three 

minutes to the gentlemnn from Oklnhonm [:\Jr. C.ARTEBl. 
1\Ir. C~-\llTER. 1\Ir. Cb11lrman. we fonnrl ln onr trip last fnll 

that the huilding of 11 big hospitHl Wil1 be utterly iruprnctical Hfld 
Impossible for thP acr·ommodntion of Indi:ms. You (':Jil not get 
the Indian to go ,-ery fnr away from his home ton hospitn1. Con­
sequently you ha,·e to build on hiR resen:~tion, nnd a grPnt mnny 
of the reser·: atiom:: are smnll and spnl'.ely settled. Ill some in­
sbmces it is impo~sible to get the Indi:w to mo,·e from one res­
enntion to an mljoining reservation. Yon :tlwuys ba ,.e u·onhle 
in getting a full-blood Indian in any kind of 11 ho. pitlll at all. 
Consequently it is ,-ery necessary we hH,·e small hospitals and 
ha,·e more of them: hence the limitation pl:1ced in this item. 

l\lr. GREEN of Iowa. Will the gentleman yield? 
1\fr. CARTER. Yes. 
l\lr. GREE)J of Io\\·a. Is there :my need of large hospitals 

for treating these partlculnr d;fleases·t 
1\Ir. C.ARTEU. As I sn id. we fonnd that it would not be 

best to construct large central hospitals. 
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:Mr. GREEN of Iowa. I misunderstood the g-entleman; he 

stated it correctly. 
l\!r. CARTER. In our im·estigation last fall we found the 

<loetor on the reservation, the superintendent, the Indians, and 
everyone else unanimous in their opinion that the Indian would 
not leave the reservation and go to a distant hospital, and you 
would probably have some difficulty in getting him into a hos­
pital even on the reservation. It does not come about from the 
objecti-on of the fellow who is sick alone, but it comes about 
from the objection of his relatives, his parents, or his children. 

The Indian is very fend of his relatives, and when he is sick 
his relatives seek to keep him with them. You wm find a great 
deal of difficu.lty if you attempt to take the Indians ofi' into 
distant hospitals. The best idea is to build small bospitnls 
on Indian reservutions, and these ought not to cost very much 
money. They ought to be constructed T"ery cheaply; especially 
those for tuberculosis ought to be open-air hospitals. The gen­
tlem:m from Illinois [1\!r. MANN] and I had some discussion 
about this matter when this item passed the House. The ~en­
tlemun put some remarks in the RECORD which I thought were 
very pertfuent to the subject, and, as usual, the gentleman 
knew just what be was talking about. I believe it wus my 
friend from Oklahoma [l\fr. FERRIS] who said if he wanted to 
know how large a crop of Kafir corn he raised on his farm 
last year, ju!:'t how high it grew and the exact yield, bt> would 
n<>t send back to Oklahoma to get the report, bot be would 
only go to the gentleman from Illinois and, if it was obtainable. 
he would hn.-e it. 

1\Ir. FERRIS. Will the gentleman yield? 
Mr. C.ARTER. Certainly. 
lHr. FEUlliS. I want to ask my friend: In lines 11 anu 12, 

which is a limitation on the bill, would that I.Je workable in all 
cases? 

Mr. CARTER. The gentleman means page 6? 
Mr. FERRIS. On page 6. lines 11 and 12, and the question 

is this: Some of the agencies only have a small lmnd of In­
d]aus, while another agency might have a large band. and I 
wondered it' $'12,500 was sufficient to construct a hospital large 
enough for the largest band of Indians? 

Mr. CARTER. I trunk that might be placed at $15.000, and 
there might not be objection to going as high as $20.000. 

Mr. FERRIS. Why does not the gentleman from lllinois­
the sentiment seems almost unanimous-let it go to confereuce, 
and let the conference committee see if this is \\Orkable? 

l\lr. :1\IA.l"lN. Docs the gentleman think they know any more 
about it? The House passed it at $15,000 and the Senate_ puts it 
at $12,500. 

Mr. FERRJS. 1 will try to answer the gentleman. The 
gentleman knows a lump-sum appropriation like this finally 
gets down to the Indinn Office, where they work out the details, 
and I ba •e no doubt the conferees might bring in the Commis­
sioner of Indiun Affairs and counsel with him as regards the 
workability in reference to placing tliese hospitals on the res­
ervations. 

Mr. MANN. The gentleman knows the people who will work 
out tile details will be those who have to do with the construc­
tion of the hospitaL We build eight hospitals the next fiscal 
year wbicl. this would authorize, and there are plenty of places 
we could put those. 

In u few years .ve will haT"e a great many more than eight. 
We can teH after we build the first one really what ought to be 
d-one and what it will cost. And all they tell cs in advan~e will 
be, in the main, hot air. 

Mr. BURKE of South Dakota. Will De gentleman yield? 
Mr. CARTER. Yes; I yield. 
1\Ir. BURKE of South Dakota. We did have und~r construc­

twn a number of hospitals, one on the Kiowa and Comanche 
Reservntion in Oklahoma. 

The CHAIR~lAN. The time of the gentl€man from Okla­
homa h<ls expn·ed. 

Mr. BURKE of South Dakota. Mr. Chairman. I ask to be 
recognized. We hnYe one- or more ho...<:.pitals under erection. or 
2,lre -dy ~onstructed, on the Whlte Earth Re ervation in Min­
nesota. One has been constructed for the Kiowas and Comanches 
in Oklaho!rul. We are constructing now seYeral on the Sioux 
reservations in South Iklkota, out of Indian !tmd . We also 
have one at Lapwai, in Idaho, and one at Phoenix, Ariz. I 
UUnk there is a provis1on in this bill that 11rondes for repealing 
the act that authorized the sale of the agency property of tOO 
Fort Spohm~ Reservation in Washington for the purpose of 
maldug that a bospitul, and I think also there are items in the 
bllJ that contemplate hospititls in connection with some of the 
nonreservatiou In<Unn sr:hools. We are making g1·eat ' progress 
with reference to preparing to deal with trachoma and tuber-

-culosis. and when the gentleman sn.ys that we are opposed to 

appropriations for this purpose he certninly is unfair, bec:mse 
it is not in accord with the record that the committee has made 
in dealing with this subject. 

Mr. FERRIS. Will the gentleman yield? 
Mr. BURKE of South Dakota. I will. 
1\fr. FERRIS. I want to asl\: the gentleman from South Da­

kota if he thought it worth while to incorporate an amendment 
in this provision which would provide that when Indians have 
plenty of money they pay for their own hospitals? The gentle­
man knows some places where that would not apply and some 
where it would. 

Mr. BURKE of South Dakota. I do not think it is the inten­
tion to build these hospitals on reser,ations where there are 
tribal moneys available that may be used for th~ construction 
of hospita Is. 

Mr. FERRIS. There is nothing in the act to preclude that. 
l\lr. BUHKE of South Dakota. The money of the SiotlX of 

South Dakota, under the agreement of 1839, received as pro­
ceeds from the sale of their surplus lands, goes into the Treas­
ury and is expended for their support and civilization. and we 
are building at the present time some hospitals upon some of 
the Sioux reservations. And for the benefit of the gentleman 
from illinois [Mr. FosTER] I will state that on the Cheyenne 
Reservation, in my State, r think they are planning to build a 
hospital that is going to cost nearly $25.000, und that is because 
a hospital costing less than th<.tt would not be sufficient for the 
needs of that reservation, and it would be poor economy to 
establish more than one hospital upon that reservation,_ because 
the expense of upkeep and equipment and the physicians that 
would be necessary wonld cause the expense of maintenance 
and operation to be gre-ater. 

l\lr. FOSTER. Usually in treating this. class of cases it is 
better to h:we fewer in number associnted together than a large 
number. .And hospitals can be built in such a way as that they 
can be added to at any time it becomes necessary without chang­
ing any of the plans. 

Mr. BURKE of South Dakota. I will say to the gentleman I 
think the be~ eqnipped hospital we snw 'l'i'bile on onr trip 
West was at Phoenix, Ariz. The hDspital proper was compara­
tiYely a small building, constructed in a wny that it was open 
on all sides. As I recall, the-re w. s no hrul. It was built so 
that there were porches on the side, and screened, so that prac­
tically the patients were in the open air. And th€n in connec­
tion with this hospital they have built little cottages whi-ch cost 
only $100, I think, where the patients with tuberculosis are 
kept; as a rule. only one patient in a cottage. 

As to trachoma, that is not so important and does not re­
qmre so much of a hospital as does tuberculosis. Patients only 
need· to be isolated for n period of a few days, so they say, al­
though they ought to be kept from coming in contact with those 
not afllicted for a reasonable time. The importallt thing about 
trachoma, after the first few days, is to have the -patients wbere 
they can receiT"e proper attention dnily until such time as they 
have recovered; and therefore, unless they are put into hos­
pitals, they do not get anywhere with suppressing the disease. 
If the Indinns are left to treat themselT"es, they will not do what 
they must do to be cured. 

The CHAIIUIAN. The time of the gentleman has expired. 
Mr. STEPHENS of Texas. Mr. Chairman, I move to disa· 

gree to the &mate amendment. 
Mr. CARTER. The gentlemun from illinois [Mr. MANN] 

has a preferential motion. 
The CHAIR:\l.A.N. The parliamentary situation is, that the 

gentleman from Texas [Mr. STEPHENS] moYed to disagree, but 
the gentleman from illinois moved to concur in the Senate 
amendment. 

Mr. BURKE of South Da.kotn.. A parliamentary inquiry, Mr-.. 
Chairman. 

The CHAIRl\IAN. The gentleman will state it. 
l\Ir. BURKE of South Dakota. If the motion of the gentle­

man from Illinois fails, is that equivalent to a motion to disa­
gree? 

Tbe CHAIRMAN. It fs. Tile question is on concurring in 
the Senate amendment numbered 4. 

The question was taken ; and the Chairman announced that 
the noes seemed to have it. 

Mr. U.A.l\"N. I Hsl:: for a division, Mr. Chairnum. 
The committee divided: :md there were-ayes 19, noes 19. 
So the -motion was rejected. 
The Clerk read as follows: 
On page 6, line 15, insert the word "further." 

Mr. STEPHENS of Texas. l\Ir. Chairman, I moye to agree 
to that. There is one provision here aboYe that we have just 
read, atl.d this is verha.L I think we should agree to that. 
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Mr. MANN. Tbe gentleman does not want to agree to that. 
That ought not to go in there unless the previous amendment 
is agreed to. 

:Mr. S1.'EPHENS of Texas. :\Jr. Chairman, I move to (lisa­
gree to the Senate amendment. 

The CHA.IRM.AN. The gentleman from Texas mon~s to dis-
ugree . to the Senate amendment 

The motion was agreed to. 
The CHAIR:\IAN. The Clerk will read the next amendment. 
The Clerk read as follows: 
Page 6, line 17, strike out the word " thirteen " and insert the word 

"eleven." 
Mr. STEPHENS of Texas. I moye, :Mr. Chairman, that we 

agree to that amendment. 
The CHAIRMAN. The gentleman from Texas moves to con-

cur in the Senate amenument numbered G. 
The motion was agreed to. 
The CHAIRl\fA..N. The Clerk will report the next amendment. 
The Clerk read as follows : 
Amendment No. 7: Page 7, after the word "designate," strike out 

the remainder of line 1 down to and including the word " equipment" 
and the colon in line 6. 

1\fr. STEPHENS of Texas. Mr. Chairman, that is part of the 
first amendment that we have been considering. I mo\e that we 
disagree to that also. 

The CHAIRMAN. The gentleman from Texas moyes that 
we disagree to Senate amendment numbered 7. 

The motion was agreed to. 
The CHAIRMAN. The Clerk will report the next amendment. 
The Clerk read as follows: 
Pa~e 7, line 9, strike out all after the word "herein" down to and 

including the word "examination" and the colon. 
Mr. MANN. 1\fr. Chairman, I ask to have reported the lan­

guage that was stricken out: 
The CHAIRMAN. The Clerk TI"ill report the language that 

is stricken out. 
The Clerk read as follows: 
P·rovided ('ut·thet·, That the Secretary of tile Interior may, in his dis­

cretion, employ physicians regularly licensed to practice to aid ln 
carrying out the provisions of this paragt·aph without requiring such 
employed physicians to pass any civil-service examination. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
House disagree to the amendment of the Senate. 

The CHAIRMAN. The gentleman from Texas moves that the 
House di ngree to Senate amendment numbered 8. 

Mr. MILLER. Mr. Chairman--
Mr. STEPHENS of Texas. l\Ir. Chairman, I yield to the gen­

tleman from l\Iinne ota [Mr. MILLER]. 
Mr. MILLER. l\Ir. Chairman, I sincerely trust tllat this will 

be disagreed to-the amendment striking out the paragraph 
read-and that the conferees will insist upon its retention in 
the bill when it finally becomes a law. 

Unless this feature is retained, to my mind tlle $310,000 appro­
priated in the paragraph might just about as well be taken down 
and thrown into the Potomac River. On one or two other 
occasions I made the same observation, and I desire to renew 
it here with emphnsis. 

The purpose of this exceptional expenditure of $310,000 is to 
fight malignant infectious diseases now ravaging among and 
destroying the Indians of the United States. It is not to build 
up a corps of governmental employees. It is not to create 
new jobs for additional employees who may want positions, 
but it is to bring the best-trained science of American genius 
to combat the terrible ravages of these named uiseases. 

Now, as the Secretary of the Interior is compelled, as be 
will be unless this paragraph becomes a part of the law, to 
spend this $310,000 by hiring civil-sernce employees, be is re­
stricted to the class of employees who pass the examination 
and enter t.be service. You will never get a trained scientific 
physician or a recognized leading physician respecting these 
diseases to pass a civil-service examination. You will never 
get one to devote any of his time to this work. The Secretary 
of the Interior would be obliged to select from the men "·bo 
pass the examination. Who are they? We are not a bit iu 
doubt. We have bad yenrs of experience. Men interested in 
Indian affairs hm·e tra,elecl over the United States and brought 
in reports most Yoluminous. The men who are created physi­
cians to enter the Indinn Sen·ice by passing a ch·il-service ex­
amination. nearly all of them, belong to one or two classes­
either tile young man ,,.ithout experience, who has never even 
treated a sore eye or a !':ore nose or a sore thumll, fresh from 
college, 'Yho has the ability to 11:1ss the examination, or else 
s.ome more elderly l)lJys;ician '"Ilo bas ·made a failure of his 
~t·nctice nncl is m1.·iom: f·o get a '1.000 jql>. 

Now, we are ne,·er ~oing to produce the results we hope for 
in making this extraordinary appropriation if we are to employ 

men of tilose two classe . I nnuerstnllll tte only source that 
any objection comes from to tbis paragraph is tile Civil Scn·ice 
Commis. ion. :Kow, I June no objection to tlleir entering a pro­
test. I suppose ,·ery likely it is their ]Jl'O\·ince and tileir duty 
to try to preser>e to tllemsel\·es a 11 the powers they can and 
to keep the service of the United States I>retty largely within 
their own hands. But TI"e must not lose ight of tlle fact that 
this is an extraordinary appropriation, and tile hands of the 
Secretary of the Interior ought not to be tied by any of the 
mles 01 ... resh·ictions that will tie his hands unless this para­
graph is adopted. I want to see him go out and secure the best 
talent that bas been de>eloped among tile splenoid physicians 
of the United States to do tllis humanitarian work among the 
Indians. 

The OHAIRMAN. Tlle time of the gentleman bas expired. 
.Mr. FOSTER. l\Ir. Chairman, I mo\ e to strike out the last 

word. I have no desire to occupy more than a minute. My 
opinion about this provision of the bill is not only that it ought 
not to be agreed to, and that they silould not be under the civil 
senicE'. but tbere ought to be a provision that these men should 
be under the Public Health Service, and that these men should · 
be assignro from that senice to the Indian Sen·ice, so that they 
might be properly selected hy a trained physician from a depart­
ment of the Government that is now unuer thorough organiza­
tion, and they then woultl have the proper supervision of a 
trained branch of tlle public service. But you can not build it 
up in the Indian Office, and you can never get a successful serv­
ice in tuis way . . The Indian Oilice does not gi\e its time to this 
and ought not to be expected to do so. It ought to be tumed 
o\·er to the Health Senice to be carried on in tllat way. 

1\lr. l\IANX ·wm my colleague yield to a question? 
Mr. FOSTER Yes. 
l\Ir. MAi'II"'N. Is it not n. fact that in making examinations 

through the Ci\il Service Commission for places of this sort the 
CiYil Service Commission calls on the Public Ilealth Service for 
aid? 

1\Ir. FOSTER. I think they do; but still there is, outside of 
the civil-service examitwtion, a knowledge that is not gained by 
that examination as to the qualifications of a physician to do 
that particular Idnd of work. 

l\Ir. 1\IA.KN. The examination may not mean merely a written 
mental examination. H.ere, for instance, we have just had a 
proYision in reference to the valuation of railroads, and the 
President issued an order coyering those places nuder the civil­
service law. Of course many people thought tllat ought not to 
be uone. I think it was the opinion of tile Interstate Commerce 
Commission that it ougbt not to be done. 

I suppose the President and everybody would concede thnt it 
i possible to select better men than you get through the Ci ,n 
Service Commission; yet I have no doubt that, as a matter of 
fact, t.lley will get better men in that wny than they would 
have gotten in the other way, and that is more expert than 
this is. 

Mr. FOSTER. If you are going to select physicians to take 
charge of these small hospitals oyer tlle country, I think there 
ought to be the greatest latitude given to the Public Health 
Service to seleet the proper class for that particular work, and 
you can not possibly get it under a civil-service examination. 

l\Ir. l\IILLER. Will the gentleman yield for a suggestion? 
Mr. FOSTI£ll. Yes. 
1\Ir. l\IILLEll. Is the gentleman aware of the maximum urn 

that can be paiU by the Interior Department for service of this 
kind? 

.Mr. FOSTER. I am not aware of the amount, but I know it 
is small. 

l\Ir. l\liLLER. It is extremely small ; infinitely less than can 
be paid under the Public Health Service. For that reason you 
can not get good men. 

Mr. !fOSTER. But, in my judgment, you can get better men 
through the Public Health Service for this work than the Com­
missioner of Indian Affairs can get, regardless of who he is; 
it is not against him that such is the case. '£he present gentle­
man who holds that place is a very competent official, but is 
not Yersed in medicine. 

l\lr. l\IILLER. I think the whole sum should be expended by 
the Public Health Service. There is no question about that in 
my mind. 

Mr. WOODRUFF. I think the suggestion of the gentleman is 
yery good, indeed, and I would like to ask him if be think it 
would be possible to get competent men for lliis sel'vice for the 
money that is paid? 

l\Ir. FOSTER. You can not get men specially trnineJ for 
this work, and yet there are a good many yo un~ pl!ysirinns TI"ho 
have gntduated from merucal colleges and . en f'(l a.:; iu terne in 
hospitals who are willing to go out and t<t ke tlle e posHions. 



1914. CONGRESSIONAL REDORD-HOUS~ 11755 
Tbey are bright, good young men who get the experience tbey 
want in thnt sort of work, and they are willing to do it though 
the pay is small. They are good physicians and conscientious 
men. 

Mr. WOODRUFF. And they go for the purpose of experi­
ence only. and get tbe experience at the expense of the Indinns. 

Mr. FOSTER. Oh. no; th-ut is not the fact. There are many 
young men who graduate in medicine who are poor, and it 
enables them to get some practice, and get money to start on 
possibly. for a year or two, but you can not hold those men 
for a great length of time as they could not afford to stay 
permanently for the salary. 1t is impossible to do it. 

Mr. WOODRUF~,. You can not hold the competent men. 
Mr. FOSTER. Because the good men are not going to stay 

there a great length of time for the pay they get. A superin-. 
tendent would probably be paid more. 

Mr. 'WOODRUFF. You cnn not hold the competent men. 
1\lr. FOSTER You can hold competent men for a while, but 

you can not expect to hold them for any length of time. I do 
not desire to be understood that these young men are not com­
petent. Physicians do not usually make a great deal of money 
in practice. but it would be difficult to keep men on small sal­
aries all their lives. 

The CHAIIDlA.i~. The Chair will call attention of gentlemen 
to the fact that, under the order of the House; at 5 o'clock the 
Bouse will stand in recess until 8 o'clock. 

1\fr. STEPHE:NS of Texas. I would like to ha"Ve a "VOte on 
this question, Mr. Chairman. 

The CHAIRMAN. The question is on the motion of the 
gentleman from. Tex.as to disagree to Senate amendment num­
bered 8. 

The question was taken, and the motion was agreed to. 
Mr. STEPHEXS of Texas. :Mr. Cb..a.irman, I move that the 

committee do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, 1\'lr. UNDERWOOD, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
12579, the Indian appropriation bill, and bad come to no resolu­
tion thereon. 

SPEAKER PRO TEMPORE FOB To-NIGHT. 
The SPEAKER. The Chair will designate the gentleman 

from North Carolina [Mr. PAGE] to preside as Speaker pro 
tempore this e>ening. 

SIXTH INTERNATIONAL DENTAL CONGRESS. 
Mr. BRUMBAUGH. Mr. Speaker, I ask unanimous consent 

for th~ present consideration of Senate joint resolution 105, 
authorizing the President to accept an invitation to partidpata 
in the Sixth International Dental Congress. 

The Clerk reported the joint resolution, as follows: 
Senate joint resolution 105. 

Resolved, etc., That the President be, and is hereby, authorized to 
nccept an invitation extended by the Government of Great Britain to 
that of the United States to be represented by dele~rates In the Sixth 
International Dental Congress, to be held at London. August 3 to 8 
1914. and is authorized to appoint 15 dele~ates to such congre.s.s! 
Prot•ided, That no appropriation shall be, granted at any time for ex: 
penses of delegates 01: for other expenses inclllTed in connection with 
said congress. 

The SPEAKER. Is there objection? 
Mr. DONOVAN. I objeet. 

OHANGE OF llEFERENCE. 

The SP.E.AKEU. By mistake, House resolution 5.5'9, author­
izing the Interstate- Commerce Commission to examine the 
affairs of the Wnbflsh, Pittsburgh & Terminnl Railway Co. 
with a view to ascertaining the facts, was referred to the <..:om­
mittee on Rules, when as a matter of. fact it should go to the 
Committee on Interstate and Foreign Commerce. Without ob­
jection, tbe reference will be changed. 

There was no objection. 

SIXTH INTE.BNATIONAL DENTAL CON<m:ESS. 

Mr. BRUl\IBA UGH. Mr. Speaker, I renew my request for 
the consideration of Senate joint resolution 105, authorizing 
the President to accept an invitation to participate in the Sixth 
International Dental Congress. 

The SPEAKER. Does the gentleman from Connecticut with­
draw his objection? 

M-r. RRUl\IBAUGH. He has withdrawn from the Ball in 
order tbnt I might offer it again. 

1\lr. 1\JANN. The gentleman from Ohio renews his request. 
The SPEAKER. Is there objection to the request of the 

gentleman from Ohio? 
There was no objectio~ •. 

The Senate joint resolution was ordered to be read a third 
time. was read the third time, and passed. 

The SPEAKER. The hour of 5 o'cloc·: having arrived, 
under the prenous order the House will stand in recess until 
8 o'clock this evening. 

I!ECESS. 
Accordingly, at 5 o'clock p. m., the House was in recess until 

8 o'clock p. m. 

EVEl\TJ:NG SESSION. 
The recess having expired, at 8 o'clock p. m. the Bouse was 

called to order by the Speaker pro tempore [Mr. PAGE of North 
Carolina.] 
T~e SPEAKER pro tempore. Under a special · order, the 

sessiOn of the House this e>ening is for tbe consideration of 
bills on the Private Cnlendar, begimiing with Calendar No. 242. 
. l\Ir. P<?U. l\fr. Spenker, I desire to make the same sugges­

tion to-mgbt that I did on the last evening when we were in 
session for the consideration of bills on this calendar, and that 
is if any gentleman has it in mind to object to a bill whether 
or no, it would save a good deal of time if he would interpose 
his objection immediately after the reading of the title of the 
bill. for that would save the reading of the entire bill. 

The SPEAKER pro tempore. The Clerk will report the first 
bill. 

ROBERT T. LEGGE. 
The first business in order on the Private Calendar was the 

bill (H. R. 1513) for the relief of Robert T. Legge. 
The Clerk read the bill, as follows : 
Be it enacted, etc., That the sum of $250 he, and the same is hereby, 

appropriated. out of nny money in tbe Treasury not otherwise appro­
propriated, and the Secretary of the Treasury is hereby directed to pay 
Rol:e~.·t T. Legge, a citizen of McCloud. Shasta County, in the State of 
California, compensation for professlcnal operation perfot·med on John 
~e~~~. who was injured whlle an employee of the United States Forest 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. Mr. Speaker, I object. 
l\Ir. RAKER. Mr. Speaker, I do not like to take np the time 

of the House. but I will ask the gentleman to withhold his ob­
jection for a moment. 

Mr. MANN. I will be very glad to reserve the objection, if 
I may. 

Mr. RAKER. .Mr. Speaker, I desire to call the attention of 
the House to this biiJ. It is to pay $250 for services performed 
by Dr. Legge for a laborer, John Moran, who was in the Forest 
Service. Dr. Legge took him under his cara and provided him 
with a home, provided him with all of the necessary hospital 
treatment, and also gave him medical care and attention. He 
was put on his feet. He was cured, whereas otberwif<e he would 
probably have been a crippla for life. The department recom­
mends the passage of the bill. The cha-rge is a very modest 
one. The man Wf!S in the actual servke of the Government. 
Many claims of- thjs kind have been pnid. The affidavits show 
the conditions surrounding the accident and the time that Mr. 
Moran suffered from his injury. It seems to me- that the claim 
ought to be allowed. Knowing the conditions of that country 
so well and the splendid work that Dr. Legge is doing, I think 
it ought to be pnid. Just as an example, the doctor asked the 
Government here a few months ago to be relie>ed of all other 
duties in order that be might take care of patients at this hos­
pital. This man's affidavit says that he might have been criP­
pled for life, and possibly not have come out of it at all, if it 
had not been for the doctor's prompt assistance. Ee sent out 
his automobile and brought in the man at his own expense and 
actually snved his life. 

While the matter is of small amount, it is of some concern 
to the gentleman from California to see tbnt his constituents 
receive proper care and consideration. I wonder if the gentle­
man from illinois [Mr. MANN] could not see his way clear to 
let the bill pass to-night? I ha"Ve not urged many of these 
matters. I trust the gentleman will permit the passage of the 
bill. 

Mr. POU. Mr. Speaker. I demand the regular order. 
The SPEAKER pro tempore. The regular order is the objec­

tion of the gentleman from Illinois. 
P. J. OARLIN" CONSTRUCTION CO. 

The next business in order on the Private Calendar was the 
bill (H. R. 11172) for the relief of the P. J. Carlin Construc­
tion Co. 

The SPEAKER pro tempor.e. Is there objection? · 
Mr . .1\IANN. Mr. Speaker, I object. 

SAMSON DAYIS. 
'l'he next business in order on the Pri"Vaie Calendar wns the 

bill (H. R. 16713) for the relief of Samson Davis. 
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The Clerk read the bill, as follows: 
Be it enacted, etc., That in the administration of the pension laws 

Samson Davis shall hereafter be held and considered to have been In 
the military service of the United States as a private of Company A, 
Ninth Regiment United States !nfantry, 'from the 21st day of June, 
189!), to the 29th day of August, 1902, and to have been discharged 
honorably as such on the latter date. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on the engross­

The SPEAKER pro tempore. The question now· is on agree­
ing to the committee amendment as amended. 

'rhe committee amendment was agreed to. 
. The SPEAKER pro tempore. The· ·question now is on the 

engrossment and third reading of the bill as amended. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
THOMAS F. HOWELL. 

ment and third reading of the bill. 
The bill was ordered to be engrossed and 

was read the third time, and passed. 
The next business in order on the Private Calendar was the 

read a third time. bill (H. R. 1516) for the relief of Thomas F. Howell. 

LOUIS EDER. 

The next business in order on the Private Calendar was th~ 
bill (S. 4714) to authorize Louis Eder to enter lands under 
the homestead laws. 

'l'he CJe~·k read the bill, as follows: 
Be it enacted, etc., That Louis Eder. of Laramie County, Wyo., be, 

and he is hereby, authorized to enter. and secure title to the same nn<ler 
the homestead laws of the United States, 160 acres of unappropriated 
public lands in lieu of the north half of north half of section 28, town­
ship l 4 north, range 70 west. of sixth principal meridian, relinquished 
by him to tbe Government for inclusion in the withdrawal of lands for 
the protection of the water supply of a military post, and no charge 
shall be madP for making the entry of record to cover the tract selected : 
Pro1:idcd, '!'bat the requirements of the laws respecting settlement, 
residence, improvements, etc., are complied with on the new claim, 
credit being allowed for the time spent on the relinquished claim. 

With the following committee amendment: 
Page 1, line 6, after the word " of," insert the words " surveyed un· 

reserved and " 
The SPEAKER pro tempore. Is there objection? [After a 

pause.] The Chair hears none. The question is on agreeing 
to the committee amendment. 

The committee amendment was agreed to. 
The SPEAKER pro tempore. The question is on the third 

reading of the Senate bill. 
The bill was ordered to be read a third time, was read the 

third time, and passed. 
JOSEPH ROBICHEAU. 

The next business in order on the Private Calendar was the 
bill (H. R. 1062) granting a patent to Joseph Robicheau. 

The Clerk read the bill, as follows : 
Be it enactecl, etc. That the Secretary of the Interior is hereby au­

thorized and directed to issue a patent to Joseph Robicheau to the fol­
lowing land : Northwest quarter of the southeast quarter and south half 
of the southeast quarter section 27, and the northwest quarter of the 
northeast quarter section 34, township 47 north, range 3 east, Boise 
meridian, Coeur d'Alen·e (Idaho) land district. 

With the following committee amendment: 
After the word " district," in line 9, insert the following: 
ap,·o~;ided, '!'hat nothing herein contained shall be held to interfere 

with or defeat any sale heretofore made by the Forest Service or timber 
upon the land herein grauted and the purchaser or purchasers of such 
timber shall have the right to cut and remove from the land all timber 
01· lumber purchased, within two yea1·s from the approval of this act." 

The SPEAKER pro tempore. Is there objection? 
Mr. l\1ANN. Ur. Speaker, reserving the right to object, I 

would ask the gentleman in charge of the bill if it would be per­
fectly satisfactory to add to the committee amendment the fol­
lowing: 

And the said Joseph Robicbeau shall have no claim to the timber so 
sold or the proceeds thereof. . 

Mr. FRENCH. I have no objection to that. That is the in­
tention, and if it would make it clear I would be very glad to 
have the gentleman offer that amendment. 

~'he SPEJAKER pro tempore. Is there objection to the con­
sioeration of the bill? 

There "as no objection. 
1\lr. l\IANN. Mr. Speaker, I move to amend the amendment 

by striking out the word '' or," after the word " service," and 
inserting the word " of." 

The SPEAKER pro tempore. The Clerk will report the 
amendment. · 

The Clerk read as follows: 
Page 1, after the word "service," strike out the word "or" and 

insert the word "of." · 
The SPEAKER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreeu to. 
Mr. MA.NN. I offer the following amendment, which I send 

to the desk. 
Tile Clerk read as follows: 
At the end of tlic committee amendment, after the word "act," stri.ke 

out the pe1·Jod and insei't a comma aud the following words: "and the 
said Joseph HobichE>an shall have no claim to the timber so sold or the 
proceeds thereof." 

The SPEAKER pro tem}1ore. The question is on agreeing to 
the amendment to tile nmendrnent. 

The amendment to the amendment was agreed to. 

The Clerk read as fol1ows: 
Be it enacted, etc., That the Secretary of the Interior is herebv au­

thorized and dh·ected to reinstate the homestead entt·y numbered 3944 ot 
Thomas F. Howell, and thereupon to issue a patent to said Thomas· F. 
Howell for the land embraced in his homestead entry numbered 3D44, 
Redding, Cal., for the southeast quarter of northeast quarter of section 
6, south half of northwest quarter and southwest qua1·ter of northeast 
quartel' of section 5, township 28 north, range 5 east, Mount Diablo 
meridian, upon submission of proof of residence upon and improvement 
and cultivation of said land as required by the homestead laws: Pro­
vided, That such final proof be submitted at any time within four years 
after the approval of this act. 

The committee amendment was read, as follows: 
On page 1, line 6, strike out the word " thereupon." 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. Mr. Speaker, reserving the right to object, I 

think there is some doubt about. this-considerable, in my mind. 
The bill says-

That the Secretary of the Interior is hereby authorized and directed 
to reinstate. 

Would it not be perfectly satisfactory to leave it to the Secre­
tary of the Interior and authorize him to reinstate? 

1\Ir. RAKER. Absolutely; yes, sir; I am perfectly willing 
to strike out the w~rds ''and directed." 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? [After a pause.] The Chair hears 
none. 

Mr. RAKER. Mr. Speaker, I move to amend the bill by strik­
ing out~ in lines 3 and 4, page 1, the words "and directed." 

The SPEAKER pro tempore. The question first is on the 
committee amendment. 

The question was taken, and the amendment was agreed to. 
The SPEAKER pro tempore. The question recurs on the 

amendment offered by the gentleman from California, whicll the 
Clerk will report. 

The Clerk read as follows: 
Page 1, lines 3 and 4, strike out the words " and directed.'' 
The question was taken, and the amendment was agreed to. 
The bill as amended wns ordered to be engrossed and read a 

third time, was read the third time, and passed. 
FRANK PA-rNE SELBY. 

The next business in order on the Private Cnlendar was the 
bill (H. R. 6879) for the relief of Frank Payne Selby. 

The Clerk read the title of the bill. 
Mr. MA..1.~. 1\fr. Speaker, I object. 

CLEVELAND PRESS, OF CLEVELAND, OHIO. 

The next business in order on the Privtlte Calendar was the 
bill (H. R. 12484) to pay the Cleveland Press, of Cleveland, 
Ohio, $200 for a horse shot because of injuries sustained on a 
defective platform scale in the post office at Cleveland, Ohio. 

The Clerk read ns follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and be is 

hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise a~propriated, to the Cleveland Press, of Cleve­
land Ohio, the sum of $-00, which amount is hereby appropriated in 
full 'payment for a horse that wa.s shot because of injm·ies sustained 
on a defective platform scale in the post office at Cleveland, Ohio. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

JOHN B. KEATING. 

The next business in order on the Private Calendar was the 
bill (H. R. 4952) to refund to John B. Keating customs tax 
erroneously and illegally collected at Portland, Me., on cargo 
ot coal l\1arch 11, 1903. 

The Clerk read as follows : 
Be it enacted, etc.: That the Secretary <>f the Treasury be, and he 

is hereby, authorized and directed to refund and pay, out of any 
money in the Tt·easury not uthNwise appropriated, the sum ot. $318.80 
for import taxes eri'Oneously and lllegally collected from him, and paid 
by him nndet· pt·otPst, on a cnt·go of coni and pat1•nt fuel entered at the 
port of Portland, 1\le., on or about March 11, 1003. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair henr's none. _ 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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THOMAS W. H. WHITE. 

- The next business in order on the Private Calendar was the 
bill (H. R. 16795) to reimburse the owners of the schooner 
Thomas W. H. White. 

The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay to the owners of the schooner 
Thomas W. H. White, out of any money in the Treasury not other­
wise appropriated, the sum of $260.02 for reimbursement for losses 
incmred when the lighthouse tender IAlao swung against the schooner 
Thomas W. H. White. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to be engrossed and read n third time; 
was rea<l the third time and passed. 

CIIABLES H. BAYFIELD, ALIAS OII.ABLES H. CZARNOWSKY. 

The next business in order on the Private Calendar was the 
bill (II. R. 13123) for the l"elief of Charles H. Rayfield, alias 
Charles H. Czarnowsky. 

The Clerk read as follows: 
Be it enacted. etc., That in the administration of the pension laws, 

Chat·Ies H. Rayfield, alias Charles H. Czarnowsky, shall hereafter be 
held and considered to have been in the military service of the United 
States as drummer of Company BJ Fifth Regiment New York Volunteer 
Heavy Artillery, from the 12th oay of August, 1863 to the 20th day 
of April. 1864, and to have been discharged honot·abfy as such on the 
lattet' date: Pro~:ided, howe-,;er, That this act shall not confer upon 
him any right to pay, annuities, pensions, or othet· ~moluments which 
might othet·wise accrue to him f.rom such service. · 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] '.rbe Chair bears none. · 

l\Ir. MANN. Mr. Speaker, I do not know whether the gl:'n­
tleman from New York is here, but this bill apparently is a bill 
to give a right to a pension. It says that in the administra­
tion of the pension laws this man shall be held and considered 
to ba ve been in the military service, but the proviso says­
that tbis act shall not confer upon him any rights to pay, annuities, 
pensions. or other emoluments which might otherwise accrue to him 
from such service. 

I doubt very much whether he could get a pension under that 
l::mgunge. 

Mr. KAHN. Mr. Speaker, as I recall the case the gentleman 
l]o('S not desire a pension. The first part of the bill which 
gives a pensionable status is the form that bas been adopted 
by the Committee on Military Affairs. 

Mr. MANN. I understand that. · 
Mr. KAHN. And it is the usual form. This man was less 

than 10 years of age when be was mustered int~ the Army as 
a drummer boy, and after having served some months his 
father took him away, with the consent of the officers, to a 
military school in Pennsylvania where the boy did service. 

He was. of course, altogether too young to k"llOW anything 
about desertion; he has grown to man's estate and wants his 
record changed so that it will not appear that be deserted. He 
desires no pension whatever. 

Mr. MA 1N. It seems queer to say, though, that be shall be 
considered to have been discharged but shnll not draw a pen­
sion. 

1\lr. KAHN. It is simply following the form to correct the 
charge of desertion standing against him on the records of the 
Wnr Depnrtmeut. 

The SPEAKER pro tempore. The question is on the engross­
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read a tbir<l time, and passed. 

\7ILLIAM H. MILLER. 

The next business in order on the Private Calendar was the 
bill (II. R. 16431) to validate the homestead entry of William 
H. Miller. 

The bill was read, as follows: 
Be it enacted, etc.~ That the homestead entry of Willin.m II. Miller, 

No. 010224, made October 28, 1909, for the northwest. quarter of sec­
tion 29, township 20 north, range 49 west of the sixth principal 
meridittn, in the State of Nebraska, be, and the same is het·eby, validated. 

The SPEAKEit pro tempore. Is there objection to the con­
sideration of the bir? [After a pause.] The Chair hears none. 

The question was on the engrossment and third reading of 
the bill. · 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

r:ITTENIIOUSE MOORE. 

'l.'he next business in order on the Private Caleudar was the 
bill (H. R. 61D6) for the 1·elief of Rittenhouse 1\Ioore. 

T.t.e bill, with committee amendments thereto, was read in 
full. 

LI--741 

The SPEAKER pro tempore. Is there objection to the con­
sideration of the bill. 

Mr. MANN. I object. 
UNITED STATES DRAINAGE AND IRRIGATION CO. 

The next business in order on the Private Calendar was the 
bill (H. R. 16033) for the relief of the United States Drainage 
and Irrigation Co. 

The bill, with a committee amendment thereto, was read in 
full. 

The SPEAKER pro tempore. Is there objection to the con­
sideration of the bill? 

Mr. CULLOP. Mr. Speaker, reserving the right to object, I 
would like to have from the author of this bill, or the chairman 
of the committee, some explanation. 

Mr. POU. I will say to the gentleman from Indiana that in 
the absence of the gentleman from Pennsylvania [Mr. ED­
MONDS], who reported the bill, I will quote from the letter of 
Secretary Garrison. He says: 

Since, however, the work was necessary, since it would have cost 
much more had actual conditions been known, and since, had the con­
tractor defaulted, such portion as be would have left undone would 
have completed at increased cost, and since the contractor persisted to 
the completion, with no hope of obtaining relief from the large loss· 
except as an equitable claim, the claim in the amount designated in 
the bill is regarded as meritorious, and favorable action is recom­
mended. · 

Mr. CULLOP. I would like to ask the gentleman if this com­
pany bad taken a contract to do that work, or is this an allow­
ance outside of the contract price? 

Mr. POU. I will say to the gentleman that I think the claim 
of this company is that this was for work which was not con­
templated by their contract. 

Mr. CULLOP. Well, was there not a contract let to this com­
pany for the doing of this work in the first instance? They: 
entered upon the discharge of their duties, and after they bad 
prosecuted the work for some time they found that it would not 
be a profitable undertaking, and then this sum bas been asked 
as an additional amount under that contract? 

.Mr. POU. I would not answer that in the affirmative. There 
is quite a lengthy report here, and all the matters are fully ex- · 
plained in the report of the committee. My understanding is 
that these people insist that this was of a nature extra work 
which was not covered by their contract. _We referred the mat­
ter to the Secretary of War, and when be said be thought that 
the claim was meritorious and ought to be paid, we felt justi­
fied in following such recommendation. 

Mr. CULLOP. Well, Mr. Speaker, is not this the fact about 
this bll1, namely, that this company took this contract to do the 
work specified, and when they found it was a greater undertak­
ing than they bad calculated they came back with this claim fol': 
the overplus? 

1\Ir. POU. Since the gentleman has been propounding these· 
inquiries my memory has become somewhat refreshed. In the 
letter from the War Department I find this: 

The claim, as appears from the papers, is for reimbursement of cost 
of removing lar~e quantities of stone from the llne of piles which the 
contract required to be driven. It was not known to either party to 
the contract that stone in quantity to seriously interfere with the driv­
ing of piles would be encountered. 

Now, I will say to my friend, if be will pardon me just a 
minute, that the contract was predicated upon the idea that: 
these piles would be driven down into a mud bottom. It was 
not believed by either the War Department or by the contrac­
tor that there was any stone to interfere with the driving o1. 
them. · 

l\1r. CULLOP. It was their misfortune in making the con­
tract. 

Now, I desire to call the attention of the gentleman .to para­
graph 3 in the letter of the Secretary. It says: 

The work was in no proper sense extra work ordered by the con­
tracting officer, as the contract required l'le contractor to furnish all 
plant, appliances, material, and labor, and reinforce the jetty at the 
rate of $9.87 per lineal foot, and furnish and place filling stone at 
the rate of $4 per ton. The contracting officer could not have relieved 
the contractor of his undertaking when it was found to be more diffi­
cult than expected, nor was there any way by which the contractor 
could be paid except as stipulated in the contract. 

Therefore, Mr. Speaker, I object. Let him stand by his con­
tract. 

The SPEAKER pro tempore. The gentleman from Indiana 
[1\lr. CULLOP] objects. The Clerk will report the next bill. 

ESTATE OF ROBERT B. PEABCE. 

The next business in order on the Private Calendar was the 
bill (H. R. 13167) for the relief of the legal represeuta ti ves of 
the estate of Robert B. Pearce. 
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The Clerk rend the bill, as follows:. 
Be it enacted, etc., That the1·e be, and hereby l.s.- nppvopria:ted·, out of. 

any moneys in the Tr·easury not otherwise appropriated, the sum ot 
$140.50 to pay the lc~al t·epresentatives of Rob~rt B. rearee-, late- ot 
Sevier County~ Ark.. for amount due. for carrying the mail from Fulton, 
Ark., to Rocky Comfo1·t, in s:tid Stare, ln the year I86l.· · 

The SPEAKER pro tempore. Is. there ob-jection 1 
There was no objection. 
The SPEAKER pro tempore. The question is- on the engross­

ment and third reading o.f the- bill. 
The bill was ordered to be engrossed and read a third time,. 

w-as rea.d the thi.rd time, and ·passed. · 
SPATIBOW GRAVELY TOBACC(} CO. 

The ne-xt bu-sines's in. order on the Private Calend':n- was· the 
l.Jfll (H. R. 139o5) to refund to the Spurrow Gravely Tobacco 
Co. the sum of $173.52, with penaTt:y an-d interest, the same hav­
ing been erroneously paid by them to t.he- Gov-ernment of the 
United States. 

The Clerk read the bill, as fo11<JWS :-
Whereas heretofore, to wit, in the month of June, 1908, a tax of $173.52 

was. us~ssed against- tbe Sparrow G.ru'l>ely Tobacco Co. by the Cam­
mis ioner of lnt~trn.al Re·venue in the· w-estern distJ:ict of Vl:rgmla, 
the sa.me belng for a. deficiency· in. the uecount ot_ tlle. said comp--.tny­
fol~ the year 1907; and 

Whereas this assessment was by reason of the fact tlrat. the sald com­
pa.n..r had e1·roneously omitted: to, in-elude i:n theh: inventory f.or- J:m­
uar-y 1, 1908, one bin of phi"" tobacco 1n p1-ocess; :md 

Wber·eas this omission was au honest etTor on the part of tbe said 
company, which the Internal Revenue Department did. no.t allow them 

· to. (!OI"''ect by means ot an amended Inventory ; and 
Whereas as th~ result of this errol: on the pat·t of the said company, 

and the refusaT of the department to. allow the same to be ~orl'P.cted 
tbe said compan.:y has been compeNed to pay to the Government the 
above asses ment. with penal-ty and interest .. which said amount was 
in cxeess of hat was actually . dlli! from the sa:id com-pany to· th~ 
Government: Now, therefore 
Be it enacted, etc., That tbe said sum Qf $176.99 is hereby directed 

to be refunded to tbe said Spttrrow Uravely Tob-acco Co. from the. 'l'reas­
Ul."Y of the.. United States. 

With a committee amendment. 
The SPEAKER p.r& tempore. Is there- &bjedion? 

· There-was no- objection. 
The SPEAKER pl'o tenrpu..re: The' Clerk will re-port the com­

mittee amendment. 
The. Clerk read' as- follows: 
Strike out the four preambies- in said: btn, and strifi:e out aJ-1 of' 

!!aid bill except the enacting clause and insert in lieu thereof tile foi­
lo in~: 

"That the Secretary of the Treasury be. nnd t'le is hereby, authorized 
a:nd directed to J'llY oat of any money in the Treasury not othe-rwise 
appropriated,_ to the Sparrow Gravely Tobacco co~ the Stlill of $17G.D9. 
which said amount was paid by said company to the Government in. 
~cess of what was actually au e .... 

The SPE..-\..KER pr01 tempore_ '!'he question is on agreeing tQ1 
tbe committee amendment. 

The committee amendment was agreed to. 
'.fhe SPEA.KEU pro tempore. The question is on the engross­

ment and third reading of the bill ns amended. 
The bill as amended was ordered to be- engrossed and read a. 

third time. was read the third time, and passed. 
The title was amended so as to read: "A. bill to refunt:. to tbe 

Sparrow Gra>ely Tobaec:o Co. the sum of $176.99, the same hn:v­
ing been erroneously paid i>Y. them to- the GGYe:l'll.Ill.ent of the­
United States."' 

Mr. MANN. What was done with the "'wberenses "? 
The SPEAKER pro ·tempore. ':I:bey· were tat:eu ent by- the 

committee amendment. 
Mr. POU. They were all stricken out. 

D.B·ENZY A. JONES AND JOHN G. HOPPER. 

The next business in order · on the Pri \'ate On lendar was the 
bill (H. n. 2703) for the relief of Dreuzy A. Jones and .Tohn 
G. Hopper, joint contractors, for surveying Yosemite Park 
b.oundary. 

The Clerk rend the bill, as follows: 
Be it enacted, etc., That there be paid to Drenzy A . .Tones and .Tobn 

G. Hopper-, joint c011tractors, ont of' any money in tbe Tr:~s.,ry not 
otherwise app11opriated..- tbe- sum. o1 $4.840.89. fot· the s1.n·v.ey and resur-· 
veys ot the Yo emite l'::ul> houndary under contc2:ct lR ·t. California. t.i.le­
bolll'!:dari:es- oJ. th.e. p:uit having- been. changed, cendering the survey 
u.nn • e..<:Sary. 

With a committee rrmentlment, as- foJlows:.. 
In line 5 strike out th ~e51 •• 4.84.0.8~ • Z1d insert in lieu thereof 

the figures " $2,649.4 , " and add the following wo1·ds: " which is in 
1uli of all cllli.ma and d:eman.ds agatnst the U'u.i.te<I Stat~."· 

'l'he SPEAKER pro tempore. Is there objection? 
. -1\Ir. CULI .. OP. Itesen:ing tlJ.e right to object, M . S'peaJte;c I 

would !ike- to nsk the c.baiFman of the committw some- question 
in regard to this b·iU all.d get srune explanation of it. I find in 
tbe report a Iettet· addressed to the distinguished chairman. of 
the ('Orumfttee. from wllich I re:nl the followirrg ex:tr~: 

Yet the Gov'!mment suonlu not for t..ll.at reasO'lJ in£1-easc tbe:IJ:- compem.­
a:,.Uon in ord.)r to reimbur e them for loss SlTStained', as tliey were-

, , 

expected to ascertain for themselves prior to bidding the nature of the 
land to be surveyed. · · 

Now, aS! I understand thi& bill, it. is: a bill for. additional serv-
ices, ts: it not? 

.Mr. POU. No, sir; it is not. 
1\fr. KAHN. 1\Ir. Speaker. will the· gentleman yield! tu me? 
The SPIB.AKER pro tempore Does, the gentleman yield? 
Mr. CULUH~ Certainly; 
~fr; KA!Dl. This is not for a·ddftional services. The- ammmts 

::rsked for addHronHl seniees were strieken. out en~irely. This: 
is for the sun·ey thHt was made of the Yosemite- N'ntioual P-ark. 

1f th~ gentl'emnn is familiar .v\ith that a1·eu, he· will know 
that it is an exceedingly ditficul t one to· ~ur>ey.. It is a t'OHgh, 
meuntainoos counh·y. stee-p :ntd f)rectpitous i:n many- pruces:., and 
requires ruther careful attention .and W(}l\"k. 

l\Ir. CULLOP. Did not the Ga.ve1·nment pay them the price 
it agreed to? 

Mr-. KAHN. No; they have ne' er-~en paid' the contract price 
except nine hundred and some odd doil'nrs· on a eount. 

Ur. POU. Nine hundred and twenty-one· d.ollur& 
Mr. KAHN. Yes: $fl21 on ttccount. Afl:et~ they made the 'sm·­

vey some errGrs were found by the Government: inspector: they 
subseqttently went int0 the IJHlllk to correct those errors. but the 
United. States troops~ 11.:'1Ying- fi-nd no notice of the fnct thnt they 
iei'e going. into fue pal'k for t.Ile purpose of making the correc­

tion. arre6-tecl them. 
Now, the- gent1em11n must understand that ymr can only wo1·k 

in the Yosemite Xation.'ll Park during a few months in the yenr, 
and upon the ·nrre~t of these men they were delayed for :mother 
year in performing the work of correcting the errors. In the 
mean tim~ the- b.ound.aries of fue- pa rli had been changed. and the 
department heTd that there was really no need to correct the 
errors beea use- of the eha.nge. 

Mr. HOWARD. The fioundaries went beyond? 
l\fr. K~. Yes. The boundnries went beyond the part thnt 

was surveyed. But these men were ne•er pnirl for this work. 
.Uc.. CULLOP. Yes~ b-nt the gentleman will observe from the 

letter of the Assistant Secretnry. l\lr. A. A. Jon-es, that those 
gentlemen lllnde a bid for this work. 

Mr. KAHX Yes. 
Ur. CULLOP.. Now, have they not been paid the amount of 

their bid? 
l\.Ir. KAHN. N.o. indeed. Their amount was something like 

$4,000 or $5.000 for the work. 'I'hen, w-hen they went forw:1rd 
again and did additional work they pnt in. additior:nl claims. 
But those additiom1l claims· were di:sallowed. This is for the 
ol.'iginal work whlch was done and fm· which they httve never­
been paid. 

.Mr. CULLOP. The · additional work. was made necessary 
been use o1. a mistn ke these men mtlde-? 

Mr. KAH~- Yes; but the department never al1owed that 
cl:1im. ::md that has been stricken out entirely. They :ue not 
getting anything for thn t. 

Mr. CULLOP. The gentleman will not,.. I assume. contend for 
a moment that the-y ought to be tlllowed anything beca.use of 
tt.eir mistake. 

.Mr. K.AHX They are not being allowed anything. This bill 
d-oes not allow t:bem for those- mistakes. 

:Mr. CULLOP. I want to call the gentleman's attention: to· 
this lnngunge, and I assume the first assistant secretary of the 
department understood what be was saying when lle said this: 

However. the Comrolssioncr of the· General Land Offi~e ln1'ot"IDS me­
that whiTe- it is probably tru<> that thec contractors were not aware wht>n 
they made their bid for these sut·veys of the exceptionally difficult <"har­
acter of the work. yet the Government should not for that t•eason tn­
('l'ease their compensation in ot·d:{> t' to reimbun;e them for loss sustained 
a.s they wore expected to aseertain tor tll{!IW!elves, p.rior to bidding, the 
nature of tl1e land to be surveyed·. 

hlr. KAHN. Very true; bnt if the gentleman will allow 
mc--

hl.r. DUPRE. rs· n-ot tlm·t probnbly one: of the reasons why 
the commHtee hn"'e· brought in an nmenrlment reducing the­
amount cf the original bill from $4.000 to $2,0{)0? 

Mr. POU. That is exactly the reason. 
Mr.-CULLOP. That is Just what I want to know, what this 

$2,000 is for. 
:Mr. POU. If the gentleman will pnrdon me just one minute, 

the umount originnlly subrultted was $.'3.570.48. Now they have 
reC'ei>ed on th·tt $021. When these men. Jones and Hopper, 
cnme before the committee tbey asl:;:ed for nearly $~Y.OOO. To be 
exact. they nskerl for $4.840., 0. The committee tool' the ::~mount 
for- wfiieh they hnd origrnnlly ag-reed t-o do the work, $3.570.48, 
and deducted therefrom $921, whkh left the amount of $2.,G49. 

i Th remmittee refused to lJ"!.ly them· one single venny for any 
extra work. 
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Mr. CULLOP. Why did they not get their money from · the 

department for the work they did? The department made the 
contract with them and had the money appropriated. Why did 
they not go there and get paid for their services according to 
their contract? 

Mr. POU. If the work had been done promptly under the 
contract, they would have gotten their pay; but the Government 
stopped them. These men were arrested. 

Mr. CULLOP. Then this is not the proper way for them to 
get paid. They can go to the Committee on Appropriations, and 
through the deficiency bill they can get their pay. 

1\fr. KAHN. Ob, no. 
1\Ir. CULLOP. If the d~partm.enf has not the money to pay 

for this work, if the appropriation bas reverted, they can get it 
through that channel and not through this, which seems to me 
the better way. 

1\fr. KAHN. Will the gentleman yield? 
1\lr. CULLOP. Certainly. 
Mr. KAHN. That is exactly what the Committee on Appro­

priations will not do. They insist that this is a claim against 
the GoTernment and not a deficiency, and they have repeatedly 
refused to put items of this character on a deficiency bill. Sev­
eral years ago the deficiency bill almost failed of passage be­
cause the House conferees refused to concur in claims of 
various cbaract€r that had been inserted by the Senate, the 
House having held that claims ought not to be put into a defi-

. ciency bill. These sums which are appropriated for surveys 
lapse back into the Treasury after two or three years, and then 
if a survey has not been completed to the satisfaction of the 
surveyor general of the State in which the survey has been 
made the money lapses back into the Treasury. 

1\fr. CULLOP. Then, I under~tand from the gentleman that 
these men took a contract to complete a piece of work within a 
specified time and failed to keep their contract. 

Mr. KAHN. '.Ubey performed their contract as far as thP 
GoYernment would let them. 

l\.Ir. POlJ. The Government would not allow them to com­
plete it. Soldiers arrested them. They were there trying to 
.finish the job, but there appears to have been some misunder­
standing about it. and they were put under arrest and not per­
mitted to. finish the job. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. Reserving the right to object, as there is a con­

troversy about the amount. and the committee have reduced 
the amount, will an amendment be satisfactory to add after the 
llmount in the bill, the \vords " which sum shaJ be accepted by 
said persons as full settlement for all claiu:s against the United 
States growing out of said contract for suneys, or on account 
of the arrest of said persons, or either of them, by any officials 
of the United States"? · 

:Mr. KAHN. I have no o!Jjection to that amendment. 
Mr. 1\IANN. We do not want a bill coming in later for any 

other claim. 
Mr. POU. The committee has no objection. 
Mr. CULLOP. I would like to ask another question. Did the 

Government make use of this work or simply refuse to ~tccept it? 
Mr. KAHN. It used a vart of it until the boundaries of the 

park were changed. 
l\1r. POU. After the Go>ernment decided to change the 

. boundaries of the park, the survey was of little value. 
. Mr. MANN. Here is a part of the report on !.his proposition. 
. Mr. CULLOP. On what puge? 

1\Ir. MANN. On page 2, about the middle of the page. It 
says: .. 

In :he meantime Congress established other boundaries of the park, 
of which surveys were made by the Geological Survey, rendering the 
surveys by .Tones and Hopper unnecessary and useless except so far as 
beneficial in the reestablishment of the lines of the public-land surveys. 

As I understand the report, the department has stated that 
it was worth this amount of money for that reason. 

1\Ir. CULLOP. I see another provision in the report, where 
it says: 

Dur·lng the eight years that have elapsed since that time the 
deputies have made repeated attempts to correct errors found by ex­
aminers at very gn'at expense, and while the errors have not all been 
corrected, it is evidently almost impossible to make these corrections 
after the lapse of eight years without making an almost new survey; 
and as the f.Urvey is of practically no benefit to the Government by 
reason of the act of Congress changing the boundary lines, it is con­
sidered equitable and fair that these deputies should be paid balance 
due them upon the survey made if the .same did not contain errors. 
Such sum is almost equaled by the expenses the deputies have been 
1;ut to in endeavoring to meet the objections of the examiners. 

It seems this work was imperfect all along the line. 
l\Ir. M.Al\"N. The trouble with· the work was that they 

changed the lines. 
Mr. CULL0P. Who changed the lines? 
Mr. KAHN. Congress. 

Mr. POU. These men were there at a1l times trying to get 
an opportunity to finish the job. 

1\fr. CULLOP. I see that the committee recommends the 
payment of $2,649. 

Mr. POU. Yes; that is the amount the Government con­
tracted to pay for the work, less tha amount they have already 
paid. It allows nothing for any extra work. 

1\lr. CULLOP. And this bill is to pay them the balance? 
Mr. POU. Yes. 
The SPEAKER pro tempore. Is there objection? [After a 

pause.] The Chair hears none. 
The committea amendment was agreed to. 
Mr. MANN. Mr. Speaker, I offer the following amendment. 
The Clerk read as follows: 
After the word " unnecessary,'' in line 9, add tbe following: " Wbicb 

sum shall be accepted by said persons as full setti('ment oi all claims 
against the United SUites growing out of said contract OL' servic(', or 
on account of the arrest of saitl persons, ot· either of them, by any 
officials of the United States." 

The SPEAKER pro tempore. The question is on tlle amen!l­
ment offered by the gentleman from Illinois. 

The amendment was agreed to. 
'.rhe bill as anwnded \Yas ordered to be engrossed and read a. 

third time, . was reRd the third time, and passed. 
THEODORE BAGGE. 

The next business in order on the Private Calendar was tbe 
bill (H. R. 16163) for the relief of Theodore Bagge . 

The Clerk read the bill. as follows: 
Be ft enacted, etc., That the Secretary of the Tt·easm·y be, and b<' 

is hereby, al!thorized and directed to pay to Theodore Bagge the sum 
of $1,000, out of money in the Treasury not otherwise appropriated. 
for injury sustained on the 24th day of April, in the year 1007. while 
employed i.Jy the 'Gnited States Government. on the U. S. dredge A;az. 

The following committee amendment was read: 
In line 5 strike out the figures " $1,000 " and insert in lieu thereof 

the figures "$221.91." 
The SPEAKER pro tempot·e. I s there objection to the con-

sideration of the bill? 
There was no objection. · 
The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
GEORGE II. HAMMOND. 

The next business in order on. the Private Calendar was the 
bill (H. R. 13108) for the relief of George H. Hammond. 

The Clerk read the bill, as follon·s: 
Be it en<tcted, etc., That the Secretary of the '.freasury be. and he 

hereby Is, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated. to George H. Hammond, of 
Dekalb County, Ga., for injuries received in the performance of his 
duties undet· the postmaster and in the post-office building in the city 
of Atlanta, Ga., the sum of $5,000. 

The following committee amendment w::ts read: 
In line !) strike out the figures " ~5,000" and insert " $1,200." 
The SPEAKER pro tempore. Is there objection? 
l\!r. UA.NN. Reserving the right to object I would like to 

a k the chairman of the Committee on Claims a question in ref­
erence to this bill. I notice that there is no report from the 
Postmaster General on the bill, but on several other bills there -
are reports from the Postmaster General, in which be reports 
against the payment of any of these claims for injuries in the 
Post Office Department on the ground that they are opposed to 
special legislation, and that it ought. to be co\ered by a general 
law. 

I do not know that I agree witll the Postmaster General about 
that. We passed a general law recently. I do not quite see 
how we could pass a general law which would relate to cases 
existing before the law was passed. But what is the policy of 
the committee in reference to these rna tters? Has the rna tter 
ever been taken up by the Post Office Department outside of the 
reports they make? 

Mr. POU. Not so far ns I know. The Committee on Claims 
has not established any definite policy, but has IJeen hoping 
that there will be some legislation which wm relieve the com­
mittee of consideration of these numerous clnims. 

Mr. MANN. I take it that there is not likely to be legislation 
by general law in reference to claims already existing. Now, I 
ask, what will be the policy of Congress? 

I had one of these cases, and .introduced a bill 1a& summer 
and asked to ba>e it referred to the Post Office Department. 
The department reported unfavorably upon it upon the ground 
that there should be a general law. Since that time we have 
passed a general law as to cases which would arise after the 
Jaw was passed, but. the law did not apply to cases already 
existing. I thereupon wrote to the Postmaster General calling 
his attention to that fact, asking if the department still main· 
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tnlned its position that it would not fnvor any of theRe claims 
for perRonal injuries occurring before the general law w:1s 
pa~;;~ed. whether it proposed to maintain Its position that there 
ongbt to be a general law pnssed covering cases already in 
exi~tence. Assistant Postmnster GeneraL Roper. whom we all 
know and bold in high e~teem, informed me that that was the 
policy of tile department: that the depnrtment thought there 
ought to be no speci:tl leuislntlon, nnd I quit. 

:.\lr. POU. Mr. Speaker, I will say to the gentlemnn that if 
the case be refers to is a case where a man was injured and 
would prohHbly receh·e a rear's pay or two rears• pay under 
exiRting Ia w, if be sees fit to reintroduce his bill--

~lr. l\IANX. Oh, I ba>e had a bill pending before the com­
mittN for n year. I urn not rn nking any complaint about that. 
What I wnnted to do was to get the Post Office Department to 
nwke a report upon the case. They will not make any im·esti­
gntion of the caRe. because they say tlley are not in favor of 
bills of that kine!. 

llr. POU. As near as I can define any line of policy that the 
committee hns Bdopte:I. it might be expressed in this way: We 
ha,·e not allowf'd the statnte of limitations to stand in the way 
of compens:lting certain people who were injured before this law 
went into effect. 

If under any gi>en state of facts a man would be entitled to 
one year's pay or two years' pay under the law as it exi~ts. 
the committee usually has reported a bill allowing about that 
nmount. In the multiplicity of bills that confront us we h:we 
not been able to work out a policy, and I do not think a con­
:sistent policy could be easily worked out under the circum­
stnnces. 

:\Jr. HOWARD. Mr. Speaker. if the gentleman from Illinois 
will permit me. I wm s.·1y this: That before I introduced this 
bill I went down to the Post Office Department and saw Mr. 
Roper myself. and at that time I told Mr. Roper of the viokut 
injury that this old man had recei>ed. I asked him what effect 
the inn·odnction of this bill would ha>e upon his status as an 
employee. whether It was against the policy of the department 
to allow post-office employees to seek congressional aid for per­
sonal injuries. and after I had explained the circumstances of 
the injury and the extent of it and told him of the long serYice 
of this gentleman be not only told me thnt it would not affect 
his status so far as he was an employee, but he added that he 
would be glad to see the bill illtroduced. 

:.\Ir. l\LU\~. Very likely; but I notice there is not a report 
:tram the department. 

Mr. HOWARD. I do not think the Post Office Department 
i~ respons'ble for that. I think the distinguished chairman of 
the Committee on Claims would probably state that the com­
mittee did not ask the Post Office Department for any report 
upon thjs bill. 

~fr. MANN. If the committee did not. thP. reason was because 
they harl a lot of reports from the Post Office Department upon 
similar bills. saying that it wns opposed to their passage, and I 
hnve such a letter from Mr. Roper myself, and there are on this 
calendnr here to-night bills with similar reports from the Post 
Office Department. 

l\lr. POU. Mr. Speaker, I will say to the gentleman from 
Georgia that a letter wns addressed to the Post Office Depart­
ment asking what that department had to say about this hill : 
but before the answer was received. in the haste to get these 
bills on the calendar, the report was made out, and the letter 
was not incorporated in the· report. 

Mr. MA ... ·N. Has the gentleman the letter there? 
Mr. POU. The Post Office Department reported, as. I under­

sta.nd, that they had no information on this subject. 
Mr. MANN. Did not the Post Office Department make a 

report that they thought there ought not to be any special bills 
llnssed? I would like to know whether they make flesh of one 
and fowl of another. 

Mr. POU. I would not undertake to qnote what was in the 
Jetter unless I had the letter before me; but in all of these cases 
an inquiry was nddressed to the department, and it was in 
this case. Exactly what the reply was I would not undertake 
to say. 

Mr. MAJ\""N. I will read the reply later on. 
The SPEAKER pro tempore. Is there objection? 
1\Ir. MANN. Mr. Speaker, I shall not object to the considera­

tion of the bill, btrt I shall ask for a division to see whether the 
Post Office Department has: any friends on the floor ln. the po.si­
tion which they take. 

The question was taken, and the committee amendment was 
rtgreed to. 

The bill as amendetl was ordered to be rend a third time·; 
wns !"!ad the third time. 

The SPEAKER pro tempore. The question is on the pnssnge 
of tile bill. 

The question was taken--
.Mr . .MA::\"'N. l\1r. Speaker, I ask for a uivision. 
The House divided. nnd there were-ayes 51, noes 0. 
So the bill was passed. 

COLO~IAL REALTY CO. 

The next business in order on the Private Calendar was the 
bill (H. R. J356D) providing for the refund to the Colonial 
Renlty Co. certain corporation tax paid in excess. 

The Clerk read as follows: · 
Be it enacted, etc., That the Secretary of the Tr·c3.sury be, o.nd lie Is 

hereby, nutborizPd and din•cted to pay, ont of any monev In the T rcas­
nry not otherwise nppropt·lated, to the Colonial Realty Co., of t he city 
of Philadelphia, State of l'ennsylvania, the !>urn of $40!>.03, belng the 
amount of excess cor·po1·atlon tax patd by said company. 

The SPEAKER pro tempore. Is there f'bj-ection? 
Mr. MANN. Rf'serving the right to object, I notice that the 

Secretary of the '.rreasury reports on this bill-
Many claims of thl!'! character have bPPn and are being rejectc<l in 

this office under the provisions of this statute. 
That being the casE.>-and I accept. of course. as we ali do 

tile statement of the Secretnry ot the Treasury-why shonltl we 
single out this particular case for a speciat bill wilen the Sec­
retnry states that large numbers ar~ rejected just l ike it'? 

l\lr. POU. Well, I will say to the gentleman from ITiinois 
thnt the matter was discussed in the committee ancl a majority 
of the committee thought it was not good policy for tile Gov­
ernment te keep money that did not belong to it simply because 
of a technicality. 

l\lr. MANN. Well, ff that be the ca~e. then thnt committee or 
some oilier committee ought to report a geuerul law ou the 
subject. 

.Mr. POU. Wen, perhnps tha t might be trne. 
The SPEAKER nro tempore. Is there objection? 
l\Ir. MANN. I object. 

EXTENSION OF RElf ARKS. 

Mr. CARTER. :Mr. Speaker. I ask unanimous conEcnt to ex­
tend my remnrks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Okla­
homa nsks unanimous consent to. extend his remarks iu the 
RECORD. Is there objection'? 

Mr. MAJ\'X. Mr. Speaker, reserving the rig11t to object, on 
what subject? 

1\Ir. CARTER. On the subject of the l\lississip11i Choctaws, 
something that has ne>er been discussed in the House. 

Mr. 1\IAXN. There is some question whether it is r•roper for 
the House to do that under the order. I would not muke any 
objection except for that. 

1\ir. CARTER. I did not know anything about the order. 
Mr. 1\IA.t"\~. It is a special order only for the consideration 

of bills on the Private Calendar. 
Mr. C.AllTER. Well, I suppose that would not exclude 

unanimous consent. if a fellow could get it. [Laughter.] 
l\1r. l\IA~N. Well. I expect that is true. 
The SPEAKER pro tempore. Is there objection? [After a 

pause.] The Chair hears none. 
ESTATE. OF THOMAS F. SWAFFORD. 

The next business in order on the PriYnte Cn1endar was the 
bill (H. R. 2978) for the relief of the estate of Thomas F. Swaf­
ford, deceased, late of the State of Lorusiana, f:>r carrying 
United States mai1 on route No. 8263. in the State of Louisiana, 
during the period from January 1, 1~61, to May 31, 1861. 

The Clerk read as follows: 
Re it enacted, etc., That the Secretary of the Treasm·y be, and he is 

hereby, authorized and directed to pay, out of any moneys In tho 
Treasury of the United States not otherwise appropt·Jated, to the estate 
or succession of Thomas F. Swafl'or·d, deceased, late of the State of 
Louisiana. the sum of $1.021.43, shown to be due h'm· for services 
rendered in carrying United States mall on route No. 826:~. In the State 
of Louisiana, during the period from Janunr·y 1. 1861, to May 31, 1861, 
n.s certified by the Treasury Department to he due in a report published 
ns Senate Document No. 92, Fifty-seventh Congress, second session. 

The SPEAKER pro tempore. Is there objection 1 [After a 
pause.] 'l'be Chair hears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

FRANCIS TOMLINSON, 

The next business in order on the Private Cal~ndar was the 
bill (H. R. 3586) granting an honorable discharge to Francis 
Tomlinson. 

The Clerk read as follows: 
Re it enacted, etc., That the Secretary of War be, and be hereby Is, 

:mthorized and directed to remove from the I'olls and .records in the 
office of The Adjutant General of the United States Army tbe charge 

J o! desertion now standing against Francis Tomlinson, late of Troop L, 
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First Regiment TTnited States Ca,..J.lry, and grant him an honorable 
discharge. 

The committee amendment was read, as follows: 
Sh·ike out all of the hill except the enacting clause and in lleu 

thereof Insert t])e foltowin~ : 
"That in the adminlsh·atlon of the pension laws Francis Tomlinson, 

late of Troop L, First Regiment United States Ca':a.lry, shall hereafter 
be held and considered to have been in the military service of the 
United States from the 12th day of October, 1 61, until December 2U, 
1865. and honorably discharged from such service on December ~9. 
1865 : P1"0Vided, That be shall not receive any back pay, pension, or 
allowances by reason of the passage of this act." 

The SPEA.KER pro tempore. Is tbere objection? [After a 
pa u ·e.] The Chair hPa rs none. 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

thir<l time, was read the third time, and passed. 
The tHle wns amended so as to read: "A bill for the relief of 

Francis Tomlinson." 
CHARLES B. GASKILL. 

The next business in order on the Private Calendar was the 
bill (H. R. 13329) to place the name of Charles B. Gaskill on 
the unlimited retired list of the Army. 

The bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. FOSTER. Mr. Speake~~, re.<;erving the right to object-­
Mr. MANN. 1\Ir. Speaker, I object. 

JAMES GRADY. 

The next business in order on the Prhate Calendar was the 
bill (H. R. 134 70) to remove the charge of desertion from the 
record of Jnmes Grady~ 

The Clerk read liS follows: 
Be it enacted, eto., That the Secretary of War be, and he is hereby, 

authorized ·and directed to remove the charge of desertio~ standing 
against James Grady1 late of Company G, Third Regiment Un1ted States 
Infantry, and grant nim an hono1·able discharge. 

The committee amendment was read, as follows-: 
Strike out all of the bill ex:cept the enacting clause and insert in lieu 

therE.'of the following: 
"'l'h.'lt in the administration of any Jaws confel'ring rights, privileges, 

or benefits upon honorably dJscharg-ed soldiPl'S, James Grady, who served 
ns a private in Company G, Third Regiment United States Infantry. 
shall be held and conside1·ed as having been mustered in a.s a member of 
snid ~ompanv on October 8, 1860, and honorably discharged therefrom 
on Octoher 2R, 1864: Provided, That no back pay, pension, or oth~r 
emoluments shall accrue prior to or by reason of the passage of this 
act." 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair bears none. 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and. read a 

third time was rend th& third time, and passed. 
The tit!~ was amended to read: "A bill for the relief of James 

Grady." 
LIEUT. COL. JOHN P. FINLEY. 

The next buRiness in order on the Private Calendar was the 
bill (H. R. 14128) granting permission to Lieut. Col. John P. 
Finley to accept and wear a decoration presented t5y the Sultan 
of Tlli'key. 

The bill wns read in full. 
The SPEA.KETI pro tempore. Is tliere objection to the con­

siclerntion of the bill? 
Mr. MANN. I object. 

GEORGE H. GRACE. 

'£he next business in order on the Private Calendar was the 
bill (H. n. 1352) for the relief of George H. Grace. 

The bill, with committee amendments, was read in full. 
The SPEAKER pro tempore. Is there objection to the con­

sideration of the bill? 
Mr. MANN. r object. 

CATHERINE GRACE. 

The next business in order on the Private Calenda1• was the 
bill (H. R. 13761) for the relief of Catherine Grace. 

The· bill was read in full. 
Tlle ~PEA..rillR pl'o tempore. Is there objection to tl}e con­

sider-ation of thQ bill? 
Mr. MANN. I object. 

MA..RY AL~CON HOW AnD. 

The next bu ·iness in order on the Private Calendar was the 
I bill (H. n. 7078) for the relief of Mary 1\lacon Howard. 
' The bill was read~ as follows : 

Be it enacted. otc., Tbat the Secretary of the 'Treasury be, and be is 
hereby, authorized and directed to pay to Ma1·y Macon Howard, out of 
funds in the Treasury not otherwise approprjated. the sum of $2'>.000, 
as compensation to he1· for the loss of be1· husband, John Simp~on 
Howard Howard, who. on the lOth day of F'ebruary, 1\HR. wbil~ in the dls­
ehnt·ge of his official duties as a mounted inspector of. the Umted St!ltes 
custom service in Presi<lio County, Tex., was assassmated by Me::nc.an 
bandits. · 

Also, the following committee amendment was read: 
In line 6, strike out the figures "$25,000" and insert in lieu thereof 

the- figures " $1,095." · · 

The SPEAKER pro tempore. Is there objection to the con­
sideration of the bill? [After a pause.] The Chnir bears none. 
The question is on agreeing to the committee amendment. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 

NELS A. NELSON. 

The next business in order on the Private Calendar was the 
bill (H. R. 3088) for the relief of Nels A. Nelson. 

The bill, wHh a committee amendment, was read in full. 
The SPEAKER pro tempore. Is there objection to the con ... 

sideration of tbe bill? 
l\lr. MANN. I object. 
The SPEAKER pro tempore. 'l'he gentleman from Illinois 

objects, and the Clerk will report the next bill. 
ARTHUR BROSE. 

The next business in order on the Private Calendar was the 
bill (H. R. 14931) for the relief of Arthur Brose-. 

The bill was read. as follows : 
Be it enacted, etc.., Th.at the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay to Arthur Brose, of Bemidji, 
1\linn., out of any money in the Treasury not othei·wise approprlatl-'d, 
the sum of $1,291.13 on account of injuries received while in the -
discharge of his duties a~ mail carrier in. the post office at Bemidji, 
Minn., on the 9th da.y of July, 1912. 

Also the following committee amendment was- read : 
Line 6, strike out the figures " $1,291.13 " and insert the figures 

.. $866.58." 
l'he SPEAKER pro te-mpore~ Is there objection to the con-

sideration of the bill? [After a pause.] The Chair bears- none. 
The question is on agreeing to the committee amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The question is on the engross­

ment and third reading of the bill. 
Mr. MANN. Mr. Speaker, this bill is another one of the 

bills for injuries to employees in the Post Office Department, 
on all fours with the bill of the gentleman from Georgia [:.\Ir. 
HowARD]. Evidently the Postmaster Gene~al and his First 
Assistant do not entirely agree, according to the recent inter­
pretation. Under date of April 30, of this year, which is not 
so >ery long ago, the Postmaster General states in reference to 
this bill: 

'l'he opinion of the department, as expressed In its Jetter of January 
13, 1913, regarding the consideration of bills. such as H. R. 14!>31, 
Is unchanged, and I do not feel warranted in recommending- favorably 
in the case of M.r. B•ose. 

The letter of January 13, 1913, to which that reference is 
made, says: 

It is the opinion of the department that fa>orable consideration 
should not be given to private bills for the relief of lettet· carriers 
injured in the line of duty, but that relief should be afforded to such 
persons undel."" a fixed p1·ovls!on of law. and to this end it was recom­
mended in the depar:.tment's nnnuaJ report for 1911, page 25, that the 
following be E.>I~acted Into Ia w : 

And they recommend a pro>ision which we hav-e enacted Into 
law. and then, after it is enacted into law. they still stnte we 
ought not to gi>e favorable consideration to cases which exi.rted 
before the general law was passed and to which the general law 
does not apply. 

Mr. HOW .A.RD. Will the gentleman permit a question? 
1\!r. MANN. Certainly. 
1\lr. HOWARD. Does not the gentleman think that sort of 

position of the department is illogi~nl, becau~e we can not pass 
retroactiYe law here to cover these cases that occurred prior 
to the pn.ssage of t11e general law, and this is the only way these 
people cnn get relief? 

Mr. 1\IA ... "'\'N. Far be it from me to say that an opinion ot 
so distinguished a gentleman as the Postmaster General is non­
sensical. 

1\I.r. HOWARD. Will the gentleman allow me to assume the 
respon ibility? · 

1\Ir. 1\IANN. The gentleman would be wi~er if he did not do 
it, possibly. HoweYer, not hating any po~truasters at stake. it 
does not make any difference to me whether I make the state­
ment or not. 

.Mr. HOWARD. Neither have I. 
Mr. 1\LL~. Or maybe the gentleman is not snccessful; I do 

not h'llow. I think the position is iUogical. I cnn see no more 
re<.tson why the Po~t Office Department employees should not 
receiYe- consideration tbnn why other employees !'::houl<l rrot. But 
the Honse haTing expressed its opinion upon this subject a few 
moments ago. I expect to have it express it ca this, so as to 
cinch the proposition. · · 
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Mr. POU. :Mr. Speaker, I think there is a misunderstanding 
as to the position of the Postmaster General. My own view is 
that the Postma ter General merely wished to emphasize his 
own opinion that there ought to be a general law covering cases 
which should occur in the future. I do not understand the 
Postmaster General to oppose compensating these people who 
hn \e been injured in the past. 

Mr. M.Ai\'N. What does the gentleman understand by this 
language: 

It is the opinion of the department that favorable consideration should 
not be given to private bills for the relief of letter carriers injured in 
line of duty. 

That was under date of January 13, 1913. Then, under date 
of Apri1 30, 1914, the Postmaster General says : 

The o,.pinion of the department, as expressed in its letter of January 
13, 101u, regarding the consideration of bills such as H. R. 14931, is 
unchanged, and I do not feel warranted in recommending favorably in 
the case of 1\Ir. Brose. 

That is the case now before the House. If that is not plain 
English, I have never read it. 

l\Ir. POU. I may be wrong about it, and the gentleman may 
be right in his view ; but in my judgment the Postmaster Gen­
eral intends to express the opinion in a general way that favor­
able consideration should not be given to private bills for the 
relief of letter carriers, having in mind the general policy. As 
I understand it, the view of the Postmaster General is that 
these cases should be taken care of IJy general law that would 
refer to all future case . 

I may be wrong in my construction of the Postmaster Gen­
eral's letter, but, as I understand it, the Postmaster General 
has expressed himself as being opposed to the policy of dealing 
with injury cases by special bills. But I do not believe that the 
Postmaster General intends to oppose the compensating of any 
of these people who were injm·ed in the past, although a strict 
construction of his letter might lead to that conclusion. 

l\Ir. l\!ANN. The Postmaster General expressed this opinion 
after the general provision had been enacted into law. Of 
course the general law did not refer to all cases, and I do not 
know of any way of safely passing a general law which cm·ers 
all cases in the past. 

The SPEAKER pro tempore. The question is on the engross­
ment and third reading of the bill. 

The bill was. ordered to be engro sed and rea<l a third tjme, 
and was read the third time. 

The SPEAKER pro tempore. The que tion is, Sllall tile bill 
pass? 

l\Ir. :t\IAl\'N. Mr. Speaker, I ask for u division. 
The SPEAKER pro tempore. The gentleman from _Illinois 

Ll\Ir. MANN] asks for u division. 
The House dl villed ; and there were-ayes 32, noes 0. 

. · So the bill was pas ed. 
The SPEAKER pro tempore. The Clerk will report the next 

bilJ . . 
WILLIAM S. EAMES AND THOMAS C. YOUNG. 

The next business in order on the Prtvate Calendar was the 
bill (H. R. 6654) for the relief of William S. Eames and Thomas 
C. Young. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the Secretary of the Treasm·y be, and be is 

hereby, authorized and directed to pay to William S. Eames and Thomas 
C. Young, composing the firm of Eames & Young, architects, of St. 
Louis, Mo., who were architects of the United States, appointed by the 
Secretary of the Treasury under act of Congress approved February 
20, 1893, to draw the plans and specifications for the United States 
customhouse at San Francisco, Cal.. and to supervise the construction 
of said building, and who rendered the services incident to that employ­
ment, the sum of $21,244.86, wbkb sum is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, for the reim­
bmsement of said William S. Eames and 'l'bomas C. Young for pre­
paring extra plans and specifications for a power plant, and for money 
paid by them in salaries and office expen es and for personal services 
during the construction of said building, the same being an extraordi­
nary expense occa toned by the earthquake and fire in San Francisco, 
Cal., in April. 1906, in that the earthquake and the additional work 
made necessary by it made necessary a much more protracted employ­
ment of said superintendents and office force and greater personal effort 
than would have been necessary if the work bad proceeded to com­
pletion under normal conditions and without the intervention of the 
earthquake. 

With tile following committee amendments: 
Amend, page 2, line 1, by striking out the figures " $21,244.86 " and 

inserting in lieu thereof the figures " $2,544.86." . 
Amend, page 2, line 4, by inserting after the word "for" the words 

" actual expenses Incurred by them in." 
Amend, page 2, lines 6 to 16, inclusive, by striking out the words 

" and for money paid by them in salaries and office expenses and fo1· 
personal services during the construction of said building, the same be­
ing an extraordinary expense occasioned by the earthquake and fiL·e in 
San Francisco, Cal .• in April, 1906, in that the earthquake and the 
additional work made necessary by it made necessary a much more 
protracted employment of said superintendents and office force and 
greater personal effort than would have been necessary if the work had 
proceeded to completion under normal conditions and without the in-

terventlon of the earthquake," and inserting in lieu thereof the words 
"for said building." 

The SPEAKER pro tempore. Is there objection? . 
1\Ir. CULLOP. I will reserve the right to object. I would 

like to ask the chairman of the committee to explain bow this 
bill was incurred against the Government. What right have 
the e claimants to claim a payment here? 

Mr. POU. I ha>e no information about the matter except 
that contained in the letter of Assistant Secretary Newton. 

1\fr. MANN. Will the gentleman from Indinna allow me to 
ask the gentleman from North Carolina one question? 

1\Ir. CULLOP. Certainly. 
1\Ir. 1\IANN. The committee having recommended an amend­

ment lowering the amount from $21,244.86 to $2.544.86, would 
the committee now be willing further to amend that and make 
it $1,005? 

Mr. POU. I would like to corlfer with the gentleman who 
introduced the bill. 

Mr. 1\fANN. I shall object unless that amendment is made. 
l\Ir. CULLOP. I want to call attention to this one para­

graph--
1\Ir. IIOW ARD. I want to state to tlle gentleman that, know­

ing something about the charging proclivities of the firm of 
Eames & Yotmg, especially as applicable to the Athmta peni­
tentiary, I expect to object to this bill, and that will put an 
end to the discussion. 

1\Ir. CULLOP. I reserved that right, and I am going to let 
them charge on. I object now, so that this can not go any fur­
ther here. 

The SPEAKER pro tempore. The gentleman from Indiana 
objects. The Clerk will repo.rt the next bill. 

DAVIS SMITH. 

The next business in order on the Private Calendar was the 
bill (H. R. 16205) for the relief of Davis Smith. · 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior is ber·eby 

authorized to issue a patent to Davis Smith, of Wewela, Tripp County, 
S. Dak., for the northeast quarter of section No. 10 in township !>5 
noL·th of range 76 west of the fifth principal meridian, South Dakota. 
regardless of the fact that said DaVls Smith bad commuted a foL·mer 
entry under the provisions of an act entitled "An act relating to the 
public lands of the United States," approved June 15, 1880 (21 Stnts. 
237) : Provided, 'l'bat said Davis Smith make satisfactory proof of his 
compliance with the homestead law and pay the price per acr·e provided 
in the law under which be made homestead entry for the land described 
herein. 

The SPEAKER pro tempore. Is there obj~tion to the present 
consideration of the bill? 

There was no objection. 
The bill was ordered to be engrossed and read a thir<l time, 

and was accordingly read the third time and passed . 
WILLIAM: A. WALLACE. 

The next business in order on the Private Calendar wae 
the bill (H. R. 12229) for the relief of William A. Wallnce. 

The bill was read, as follows: 
Be it enacted, etc., That in the administration of the pension laws 

William A. Wallace shall be hereafter held and considered to have been 
mustered into the service of the United States as a pl'ivate in Com· 
~any E, Thirteenth Regiment New York Volunteer Militia, on April 23, 
tgfs1 ~cf.t'O'!;ided, That no pension shall accrue prior to the passage of 

With the following committee amendment: 
Strike out the above language and insert the following: 
"That in the administration of any laws conferring rights

1 
privileges, 

and benefits upon honorably discharged soldiers William . Wallace, 
who was a private in Company E, Thirteenth Regiment New York 
Volunteer Militia. shall hereafter be held and considered to have been 
mustered into service of the United States as a private of said company 
and regiment on the 23d day ot April, 1861." 

r.rhe SPFJAKER pro tempore. Is there objection to the pres­
ent consideration of the bill? 

There was no objection. 
The bill was ordered to be engrossed and read ::t third time, 

and it was accordingly read the third time and passed. 
The SPEAKER pro tempore. If there be no objection, the 

title wJll be amended as recommended by the committee. 
Mr. 1\IANN. l\Ir. Speaker, I object. The committee have 

proposed to amend the title so as to read "A bill for the relief 
of the widow of William A. Wallace." The widow is not pen­
sioned anywhere in the bill; and while possibly Mr. Wallace 
may have gone beyond and there may be a widow, the title of 
the bill should remain as it is. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. The title will remain as it is. 

Mr. KAHN. The purpose of the bill is to give the widow a 
pensionable status. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 
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ANNA MILLER. 

The next business in order on the Private Calendar was the 
bill (H. R. 15557) for the relief of Anna 1\filler. 

The bill was read, as follows: . . 
Be it enacted, etc., That the Secretary of the Treasury be~ and be is 

hereby, authorized and directed to pay, out of any money in the Treas 
ury not otherwise appropriated, to Anna MiJler, of Glencoe, Wyo .. the 
sum of $130. as full relmbm·sement for sums paid by her for caJ·rylng 
the United States mail between the raill"Oad station and the post office 
at Glencoe, Wyo., from December 20, 1907, to January 6, 1908. 

w·ith the following corumjttee amendments: 
In line 6 strike out the figures "$130" and insert in Heu thereof 

the fi_gures "$116.'' .. 
In line 10 strike out the word "seven" and insert in lieu thereof 

The SPEAKER pro tempore. Is there objection to the con­
sideration of tbe bill? 

· There was no objection. 
· The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed~ 

GEORGE W. TRAHEY. 

The next bu.."l"iness in order on the Private Calendar \Yas the 
bill (H. R. 8554) for the relief of George W. Trahey. 

The Clerk read the bill, as follows: 

the wcrd " six." 

The SPEAKER pro tempore. 
ent consideration of the bill? 

1:.'here was no objecUon. 

Be it enacted, etc., That there be paid to George W. Trn.hcy, of 
Bremerton, Wn.sh., out of any money in the Treasury not otherwise ap­
propriated, the snm of $10.000 for damages suffe1·ed by him on a ccount 
of an injury received by him while performing his duties as maste1· ship-

- wright at the navy yard, Puget Sound, on May 8, 1912, said injury re­
Is there objection to the pres- sultin.~ from gunshot wounds inflicted upon him by one John N. HalPy, 

an employee of said yard, who at the t!me of such shooting was insane. 

The committee amendments were agre2d to. 
The bill as amended was ordered to be engrossed. and read a 

third time, and was accordingly read the third time and passed. 

FRANK P. SAMMONS. 

The next business in order on the Private Calendar was the 
bill (ll. R. 16578) for the relief of Frank P. Sammons. 

The bill w::~ s read. 

The following committee amendment was read : 
In line 5 strike out the figures "$10,000," and insert in lieu thereof 

the flgru·es "$762." 
'l'he SPEAKER pro tempore. IF< tbt>re objection? 
1\Ir. FOSTER. Reserving the right to object, Mr. Speaker, 

I would like to have a little explanation of the bill. Is the 
gentleman from Washington [Mr. HuMPHREY] here? 

Mr. i\iANN. He is not here, and I suppose that is all the 
gentleman wants to know? 

The RPEAKER pro tempore. 
ent consideration of the bill? 

.Mr. MANN. I object. 

Is there objection to the pres- Mr. FOSTER. I noticed that it was his bill, and I wonde-red 
if he could not explain the bill to us_ 

Mr. POU. I will say to my friend from illinois that this 
The SPEAKER pro tempore. The gentleman 

objects. The Clerk will report the next biJl. 
WILLIAM ·E. CAMPBELL. 

from Illinois man was shot by a man who afterwards turned out to be in­
sane. The fact that the insane man was acting in a peculiar 
way ha.d been called to the attention of the superior officern 

'.rhe next business in order on the Private Calendar was the 
bill (H. R. 11062) for the relief of William E. Campbell. 

The bill was read. · 
The SPEAKER pro tempore. Is there objection to the pres­

ent consjderation of the bi11? 
Mr. MANN. Mr. Speaker, I object. 

of this man Trahey, and the committee thought that a crazy 
man ought to have been shut up. He shot not only this man, 
but, I think, one or two others. I think he killed one man. 

Mr. FOSTER. This man Haley was regularly employed by 
the Government at the time? 

Mr. POU. He was. 
Mr. FOSTER. Were the other men that he shot employees 

The SPEAKER pro tempore. The gentleman 
objects. The Clerk will report the next bill. 

from illinois of the Government? • 

GEORGE W. SOULE. 

The next business iil order on the Private Calendar was the 
bill (H. R. 10693) for the relief of the legal representatives 
of George W. Soule. 

The Clerk read the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. 1\IA.NN. I object. 

MARY CORNICK. 

The next business in order on the Private Calendar was the 
bill (H. R. 10460) for the relief of Mary Cornick. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of tlle Treasury be, and be 

is hereby, authol'ized and directed to pay Mary Cornick, widow of Peter 
-Cornick, out of any money in the Treasury not otherwise appropriated, 
the sum of $5,000, said· Peter Cornick having been killed on the 2d 
day of December, A. D. 1001, while employed in the steam:engineering 
department at the navy yard at · Norfolk, Va., through no negllgenc.e on 
his part, in the line of his duty. 

The following committee amendments were read: 
In line 6, strike out the figures "$5,000 " and insert .in lieu thereof 

the figures "$642.40." 
In line 11, after the word "duty," strike out the period an<l in.sert 

a semicolon, a.nrl add the following : . 
u p~·ot:ided, That no agent, attorney, firm of attorneys, or any per­

sons engaged heretofore or hereafter in preparing, presenting, or prose­
cuting this claim shall directly or indirectly receive or retain for such 
service in prepa ring, presen.ting, or prosecuting such claim, or for any 
act whatsoever in connection with this claim, any fee or compensa­
tion whatsoever." 

Mr. POU. I think there were two that were injured, and .I 
think that both were employed by the Government. 

The SPEAKER pro tempore. Is there objection? 
Mr. DIFE.NDERFER. I object. 
1\Ir. BRYAN. 1\11·. Speaker, I can state the facts about this 

case if the gentleman from Pennsylvania would like to know 
them. 

Mr. DIFENDERFER. Mr. Speaker, I wm withhold my ob­
jection. 

'!'he SPEAKER pro tempore. 

Mr. BRYAN. I have been asked by the gentleman from 
Pennsylvania [Mr. DIFENDERFER] if I know about the facts 
of the case, and I do not want an objection made on account of 
my failing to state the .fH.cts. The report sets forth the truth 
about the matter. I was on my way to my office in tlle town 
of Bremerton at the hour this accident occurred on the morn­
ing of May 8, 1912. This man Haley. who Later turned out · to 
be an insane man, walked into tbe yard just after the 8-o'clock 
whistle blew, and approaching from behind this man, George W. 
Trahey, who was one of the yard bosses, fired two shots into 
his shoulder and neck, and when Trabey fe1l he got over him 
.and fired another shot. It was an awful. cruel, and heartless 
crime. · Great sympatby was accorded to TI·ahey and his family .. 
He was taken to the hospital. One of the bullets is still in him. 
After a very hard struggle for life he recovered and went back 
to work. There is no doubt that he suffered very much and 
went through a terrible ordeal, and if be is .to be compensated, 
this is a very small compensation. He is not a mAn of m~nns, 
and no doubt the sum would be a great help t6 him and his 

Is there objection to the con- family. -
Mr. POU. The amount reCommended by the committee repre-

sents exactly the amount of his pay for lost time. ' · · -
1\Ir. BR-YAN. This is a ca~e that for many special reasons 

sjderation of the bili? 
There was no objection. 
The committee amendments were agreed to. 
The bill as amended was orderE-d to be engrossed and 

a third time, was read the third time, nnd passed. 
CLARENCE ~· GEORGE. 

read belongs to my colleague, Mr. HUMPHREY, to t11.ke care of. He is 
not here to-night. It is now neArly 10 o'clock. I am not 
responsibl~ for it; but I have no objection to tbe bi11. I know 

The next business in order on the Private Calendar was the 
bill (H. R. 14679.) for the relief of Clarence L. George. 

The ClPrk rend the bill, as follows: 
ne it e1wctn l, etc .. '!'hat the SecrPtar_y of the .Treasury ·be, and be is 

hereby, directed to pay to Clarence L. George, late a first-class private, 
Company IT, of th e Signal Corps of the Army, the sum of $379.20. 

The following committee amenaments were read: 
In line 3, after tbe wor u "hereby.'' add the words "authorized and." 
In lin!' 4, a.ft(.>r the wot'd "pa y," add the words "out of any money Jn 

the Treasury not otherwise a pp t·optiat(.>d.' · 
In line G. s trike out the fi gnres ·' . 37D.!!O " and insert in lleu thereof 

the figures "~!!!lG.O~." 

all the fRets at first hand. and will gladly an!':wer any questions. 
The SPEAKEn pro tempore. Is there objection to the con­

sideration of the bill? 
1\f~. DIF~l\~E~FEn: 1\I~. Speaker, ~ object. 

DANIEL ,J. RYa N. 

· The next business in order·· on the Pi'i"mte Calendar was the 
bill (H. R. 4001) for the relief of Daniel J. Ryan. 

The Clerk rea.d the bill. as follows : 
·Be it enacted, etc., That Daniel J. Ryan be, and be hereby is, relieved 

from any penalty, forfeiture, or claim for liquidat ed damages under 
his certain contract with the United States of America, dated on or 
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about the 13th day of July, 1908, for the erection and completion of The bill was ordered to be engrossed. and read a third -time, 
an ordnance barracks at the Sandy Hook Proving Grounds, N. J. 

SEc. 2. That the Secretary of the Treasmy be, and he is hereby, was read the third time, and· passed. · 
authol'ized and directed to pay, out of any money in the Treasury of 
the United States not otherwise appropt·iated, to the said Daniel J. 
Ryan the sum of $1,504.78, the full amount due him under said con­
tract without deduction of any penalty, forfeiture, or claim for liqui­
dated damages or otherwise. 

The Clerk read the following committee amendments: 
On page 1, line 13, strike out the figures " 1,504.78" and insert in 

lieu thereof the figures ·• $770.''. • . 
On page 2, lil}es 1 and 2, strike out the words " without deduction of 

an.v penalty, forfeiture, or claim.'' 
In line ·g, page 2, strik'e out the words "Ol' otherwise." 
On page 2, in line 1, after the word •· contract," stl·ike out the comma 

and insert a period. 
The SPEAKER pro tempore. Is there objection to the con­

sideration of the bill? 
There was no objection. 
'l'he SPEAKER pro tempore. The question is on the com­

mittee amendments. 
1\Ir. MANN. 1\Ir. Speaker, I would like to have the last com­

mittee amendment submitted separately. 
The SPEAKER pro tempore. The question is on the first 

two committee amendments. 
The question was taken, and the amendments were agreed to. 

· Mr. MANN. 1\Ir. Speaker, I wish now to be heard on the 
last committee amendment. I will direct the attention of the 
gentleman from North Carolina to the form of the bill as pro­
posed to be amended. It reads: 

The sum of $770, the full amount due him under said contract for 
liquidated damages. 

The concluding words of the bill as originally introduced, 
"or otherwise," · are stricken out. I think that ought to be 

LOTTIE B.A.PP; 

The next business in order . on the .Private Calendar was the 
bill (H. R. 3430) for the relief of Lottie Rapp. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That the sum of $5,000 be, and the same is 

hereby, appropriated for the relief of Lottie llapp, because of the death 
of her husband, August R. llapp, on the 1Rt day of October A. D. 
1910, caused by injuries received by him on September 30, HHO, while 
employed by the United States Govemment at Battle Mountain Sani­
tarium, South Dakota, while operating an electric bread mixer, in which 
h~ was caught .and crushed. 

With the following committee amendments: 
Page 1, line 3, strike out the figures ." $5,000 " and insert in lieu 

thereof the figures "$720.'' 
Page 1, line 11, after the word " crushed " Insert · 
"Provided, That no agent, .attorney, firrn of atto~neys or any per­

sons enga_ged heretofore or het·eafter .in pt·eparing. presenting, or prose­
cuting this claim shall directly or indirectly receive or retain for such 
service in preparing, presenting, or prosecuting such claim or for any 
act whatsoever in COnnection with this claim, any fee Ol' compensation 
whatsoever." -

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 
The SPEAKER pro tempore. The question is on agreeing to 

the committee amendments. 
The committee amendments were agreed to. · 
The SPEAKER pro tem110re. The question is on the engross­

ment and third reading of tile bill as ::tmended. 
The bill was ordered to be engrossed and read a third time 

was read the third time, and passed. ' 
changed so that the bill as amended will read: 

Seven hundred and seventy dollars in full for the amount due him HEIRS OF BENJAMIN s. ROBERTS. 
under such contt·act for liquidated damages or otherwise. The next business in order on the Private Calendar was the 
, He has been paid everything except this amount, and we want bill (H. R. 16524) for the relief of the heirs of Benjamin S. 
it in full. Roberts. . · ' 

1\fr. POU. 1\fr. Speaker, I have no objection to the amend- Mr. POU. Mr. Speaker, I ask unanimous consent that the 
ment, and I thiok it ought to be agreed to. resolution which the committee agreed upon, referring this mat-
- .The SPE~-\.KER pro tempore. The question is on the amend- ter to the Court of Claims, be considered in lieu of the bill. 
ment of the gentleman from lllinois, which the Clerk will The SPEAKER pro tempore. The gentleman from North 
report. Carolina asks unanimous consent that the resolution referred to 

l\lr· . .MANN. .Mr. Speaker, I suggest that we first vote down be considered in lieu of the bill. Is there objection? 
the committee amendment. .Mr. 1\IANN. Mr. Speaker, reserving the right to object, the 

The SPEAKER pro tempore. The question is on the last gentleman from North Carolina is watchful, as ' usual, and 
committee amendment. catches one of a number of errors which have been ma-de in uill~ 

The question was taken, and the committee amendment was on this calendar. Here is a bill appropriating $100,000. It 
rejected. never has been reported to the House favorably, and yet we 

Mr. 1\f.ANN. Mr. Speaker, I move to strike out the word have copies of a bi11 in our hands on the floor, and the Clerk 
"full," in line 2, page 2, · and insert, after the figures "$770." has a copy printed June 9, 1914, "Committed to the Committee 
the . words "in full for," so that it will read "in full for the I o.f the Whole House. and ordered to be printed," as though it had 
amount due him," and so forth. · · been reported favorably. It never was reported favorably, :md 

. The SPEAKER pro tempore. The Clerk will report the if the gentleman from North Carolina had not been watching, or 
amendment. . if some one else ·bad not been watching, the bill might ha\e been 

The Clerk read as follows: passed through here appropriating $100,000. There are a half 
Pnge 2, line 2, after the figures "$770," insert the words "in full dozen such bills on the calendar. I shall object to the consid-

for." eration of the bill. 
The SPEAKER pro tempore. -The question is on agreeing The SPEAKER pro tempore. The gentleman from Illinois 

to the amendment. objects, and the Clerk wiH report the next bill 
. The amendment was agreed to. JOE T • . WHITE. . 

Mr. MANN. Mr. Speaker, I now move to strike out the word The next business in order on the Private Calendar was the 
"full.'! before the word "amount." bill (H. R. 11199) for the relief of Joe T. White. 

The Clerk read as follows: The Clerk read the bill. 
Page 2, line 2, strike out the word "full " before the word " amount." The SPEAKER pro tempore. Is there objection? 
The SPEAKER pro tempore. The question is on agreeing to Mr. MANN. I object. 

the amendment. R. u. DEL.A.PENHA & co. 
The amendment was agreed to. The next business in order on the Private Calendar was the 
Mr. :1\IANN. Mr. Speaker, I desire now to have stricken out bill (H. R. 13161) providing for the refun:d of .certain additional 

the word "an," in line 7, page 1; and in making the motion, duties collected on pineapples. 
I will ask some of the military gentlemen who are present if it The bill was reau. 
-is proper to say "an ordnance barracks." Would it not be just The SPEAKER pro tempore. Is there objection? 
" ordnance barracks "? :Mr. MANN. Mr: Speaker, I object. 

Mr. KAHN. "An" would refer to one set of barracks. 
Mr. M~"N. Mr. Speaker, I move to strike out the word 

"an." 
The SPEAKER pro tempore. The· Clerk will report the 

amendment. 
The Clerk read as follows: 
Page 1, line 7. strike out the word "an" at the end of the line. 
The .SPE..c\.KER pro tempore. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
The SPEA.KER pro tempore. The question now is on the en­

grossment and third reading of the bill as amended. 

D. DALE CONDIT. 

The next business in order on the Private Calendar was the 
bill (H. R. 11719) to reimburse D. Dale Condit, of the United 
States Geological Survey, of Washington, D. C., for moneys 
expended in the payment of a damage claim. 

The bill was read. 
The SPEAKER pro tempore. I~ there objection? 
Mr. MANN. Mr. Speaker, I object. 

MYRON A. BROWNLEE. 

The next business in order on the Private Calendar was the 
bill (H. R. 7639) for the relief of Myron A. Brownlee. 
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l\1r. POU. l\1r. Speaker, I ask unanimous consent that the 

resolution reported by the .committee referring this matter to the 
Court of Claims be considered instead of the bill. 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent that the resolution be con­
sidered in lieu of the bill. · Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, no 
such bill has been reported to the House and the bill could not · 
be considered. Although the bill st.ows on its face that it has 
been reported to the House, it never has been reported to the 
House, and the report so shows. 

Now, I do not object to conside1ing the resolution if the gen­
tleman desires to do that, but not in lieu of the bill as though 
the bill had any standing, because it has none. 

1\Ir. POU. It is for that reason I asked unanimous consent to 
have the resolution take the place of the bill, which is errone­
ously on the ealendar. 

1\lr. MANN. If the gentleman wants to have the resolution 
considered, very well; but not in place of the bill, because the 
!Jill has no standing whatever. 

Ur. POU. The Committee on· Claims has never reported the 
bill favorably. It is simply by error on the calendar. I do not 
know how it got there. 

l\Ir. 1\fANN. I can explain to the gentleman how it happened. 
The err(lr came from the supposition of the clerk of the com­
mittee that the printing clerk up here reads the reports and 
extracts from the reports the recommendations that the eom­
mittee hns made. That is not the duty of the printing clerk 
at all. It is tile duty of the clerk of the committee, or who­
ever presents these reports, to present the resolution in con­
nection with them in addition to the report, so that the print­
ing clerk reports the resolution as having been introduced and 
favorably reported to the House. That is the only way it can 
-be done. Merely filing a report -with this bill and recommend­
ing the paesage of tile resolution is not a sufficient report, and 
it is unfair to endeavor to put upon the employees of the House 
the labor of going through the reports and extracting informa­
tion from the reports. 

Mr. POU. I think it is only just to the clerk of the Commit­
tee on Claims to say that he did the exact thing the gentleman 
has stated; he took this resolution and himself went to the 
Printing 01fice, as I understand it. 

Mr . . MANN. Well, he does not make a proper report. I hold 
tile report in my hand. · 

The SPEAKER pro tempore. The gentle:nan from North 
Carolina asks unanimous consent for the consideration of the 
resolution, which the Clerk will report. 

The Clerk read as follows : 
House resolution 563. 

Resolved, That tlle bill (H. R. 7639) for the relief of Myron .A. Brown­
lee, with the accompanying papers, be, and the same 1!:1 hereby, referred 
to the Court of Claims fot· tlte finding of facts and conclusions of law. 

The SPEAKER pro tempore. The questi:>ri is on the passage 
of the 1·esolution. 

The question was taken, and the resolution was agreed to. 
WILI.IAM E. HORTON. 

The next business in order on the Private Calendar was the 
bill (H. R. 3954) for the relief of William E. Horton. 

Mr. POU. :Mr. Speaker, before the next bill in order, Calen­
dar Ko. 291, be taken up, I ask unanimous consent that the reso­
lution reported by the committee be considered in place of the 
bill, which is erroneously on the calendar. 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent that the resolution be consid­
ered in connection with Calendar No. 291 in place of H. R. 3954, 
which is erroneously on the calendar. 

Mr. MA~"N. Mr. Speaker, will the gentleman ask unanimous 
consent for the reading of the resolution with the right to ob­
ject--

1\Ir. POU. I will do that. 
The SPEAKER pro tempore. Does the gentleman irom North 

Carolina amend his request? 
l\Ir. POU. I do. 
ThE> SPEAKER pro tempore. The gentleman from North 

Carolina asks unanimous consent that the resolution be read 
for consideration. Is there objection? [After a pa·use.] The 
Chair hears none. 

Tha Clerk read as follows: 
Resolved, That the tilll (H. R. 3954) for the relief of William E. Hor­

ton. with the accompanying papers, be, and the same is bereby, referred 
to the Court of Claims for the finding of facts and conclusions of law. 

The SPEAKER pro tempore. Is there obje<;tion. to the con: 
sideration of the resolution? . , 

l\1r. l'IIANN. Reserving the right to object, bere is a bill to 
pay a man $100 for a horse which was lost in the Army during 

the War with Spain. Now, it really does not occur to me that 
he will make anything if he gets the resolution through. It 
will cost him more than $100 to prosecute his claim in the Court 
of Claims and get his · proof. What is the object in referring 
a bill of that kind to the Court of Claims? It seems to me that 
the W.ar Department or somebody ought · to be able to furnish 
the information without sending a man to court on a hundred­
dollar claim against the Government. 

1\Ir. STEPHENS of Mississippi. I will say, if the gentleman 
wi11 permit an interruption, tilat tilis wns sent to the Court of 
Claims at the request of the gentleman from Kentucky L:Mr. 
SHERLEY], who is a good lawyer and a Member of ext)erience 
here. He made that request. I think the gentleman from Illi­
nois is right in E:aying that the expense will be heaYy, but we 
are following the request of the gentleman from Kentucky. 

1\fr. MANN. I do not think it ought to be done. I have no 
doubt that in a case of that sort it is not a difficult matter to 
make proof which would satisfy the committee without requir­
ing a man to go and hire a lawyer and submit his proof and 
then take his testimony to the Court of Claims on a hundred­
dollar claim. I can not say that the right would be an nsset; 
I think the right to go to the Court of Claims on a claim like 
this would be a liability instead of an asset. 

Mr. STEPHENS of Mississippi. I think the gentleman is 
correct. 

Mr. 1\I.ANN. I am going to object, because I think the com­
mittee can take care of it at some other time in some other wny. 

GUY C. PIERCE. 

The next business in order on the Private Calendar was the 
bill (H. R. 14699) to carry out the findings of the Court of 
Claims in the case of Guy C. Pierce. 

The bill w:-ts read, as follows : 
Be it e-nacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay. out of any money in the Tl'eas­
nry not otherwise appt·opriated, to Guy C. Pierce, of Kilbourn, in tbe. 
State of Wisconsin, the sum of $511.55. in accordance with the fin d­
ings of the Court of Claims reported in Senate Document No. 26n. 
Sixty-third Congress, second session, said sum to be accepted and 
receipted for in full of said claim against the Government. 

The SPEAKER pro tempore. · Is there objection to the col:­
sideration of the bill? 

Mr. l\1Al'\TN. Reserving the right to object, here is a bill that 
says it is to pay money out of the Treasu·ry " in · accordance 
with the findings of the Court of Claims, reported in Sen nt1 ~ 
Document No. 269, Sixty-third Congress, second session." TJJat 
document refers to this claim, and winds up with this "coil­
elusion": 

Upon the foregoing findings of fact the court concludes, on tht> au­
thority of the case of Swel't v. United States, that the claim liel'ein is 
neither a legal nor an equitable one again 't the United States. they 
having received no benefit therefrom, arid any payment thereof rl'sts in 
the bounty of Congress. 

I think there have been recently hlmdreds of findings just 
like this upon cases similar to it which relate to travel pay. I 
believe, where the court has found that there is no claim again~t 
the Government; that the Government has receir-ed no benefH; 
and then the bill is reported favorably in here. 

Mr. COX. Have any of them been enacted into law? 
Mr. MANN. Not yet; but if this goes through it will form a 

precedent for all the others. 
Mr. COX. I think the gentleman ought to object to it, then. 
Mr. CULLOP. The finding of the Court of Claims, as I 

understand it from the reading, is that the Government does not 
owe anything. 

Mr. l\IANN. That is right. It says it does not owe anything, 
either legally or equitably. 

Mr. CULLOP. Then there is no reason why it should be 
passed here and made a gratuity, I shQuld think. 

1\lr. l\IANN. I agree with the gentleman. Still, I thought the 
gentleman from Wisconsin [l\fr. BuRKE] would throw some 
light on it. 

1\fr. BURKE of Wisconsin. Will the gentleman from Illinois 
permit me a minute? 

l\lr. ~IANN. Certainly. 
1\fr. BURKE of Wisconsin. It appears from the findings of 

fact that Maj. Pierce resigned from the Army about the 6th of 
October, 1865, after having requested through military channels 
that he be discharged. He went home before his resignation 
was accepted, and thereafter, on the 17th of March, 1 66, he 
was by the order of the commanding officer dr(lpped from the 
service for desertion; but on the 30th of July of that year that 
order was modified so as to gir-e him an honorable discharge. 
It appears that he went home from where his regimE-nt was 
stationed, down on the Rio Grande, in •rexas, to Kilbourn, 
Wis.-the number of miles being given-and he receir-ed no 
travel pay or travel subsistence at that time nor at any other 
time. When the order was modified and he was placed in the 
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position of being honorably discharged~ I ta:ke- it that he- then 
became entitled to receiYe from the Government his back- tPavel 
pay and: subsistence: w..hich the Government would have' had to 
pay if his resignation had been accepted at the time he resigned. 
Btit the subsequent order of. July 30, 1866, ratified, or~ was ·an 
acceptance of. the resignation nunc pro tunc-now as· of therr. 
So that left him in the position of one whose resiornation had 
been accepted before he left the Army, and· he- wouldl be under 
such circumstances, under the law· in such cases; entitled., to 
tra'\_"el pay and traYel subsistence. 

Now, I myself was struck by the peculiar language of the 
Court of Claims, wherein it says: 

The claim herein is- neither a legal no~ an equitable one against the 
United State . 

I can easily understand it is not a legal claim, simply bet!ause 
the statute of limitations has run against it, but I can not 
myself explain why the word "equitable" is used there. By 
virtue of the modified order he was placed in the pesition of one 
who was honorably d1scharged, and as such was entitled to 
his travel . pay and tra..vel subffistence. I notice that this lan­
guage is quite similar to that in many similar bills that have 
heretofore, if I am not greatly mistaken, been allowed by this 
House. 

Mr. l\IA1\TN. I think the gentleman is greatly mistaken: 
· Mr. BURKE of Wisconsin. I may be. I - do not venture to 
say otllerwi e. 

Mr. MAJ.'IN. A great number of these claims. have recently 
been reported upon by the Court of Claims with this finding in 
cases affecting traYel pay. In this case the court finds that 
this man's discharge was for his own convenience, and the 
Government was not liable for the travel pay. There are hun­
dreds of these cases. I look over great numbers o:t them every 
few days coming from the Court of Claims in which this same 
finding is made in cases similar to this. You can not allow 
one without a11owing all the others. Now. when we. refer a 
case to the Court of Claims and they find that there is neither 
a legal nor an equitable claim it seems to me that that ought 
to be enough. 

The SPEAKER pro tempore. Ts there objection? 
1\fr. MA~N. I object. 
The SPEAKER pro tempore. The gentleman from, Illinois 

[Mr. MANN] objects. The. Clerk will report the next one. 
DAMAGE TO ROADS, CAMP MEADE, PA. 

The next business in order on· the Private CalendJlr was the 
bill (H. R. 13338) authorizing payments for damHge to town­
ship roads by the. United States troops while camped at Camp 
Mellde during the War with Sp::tin. 

The Clerk read the bill, as follows= 
Be tt enacted. etc., Tbat tbe Secretary nt the Treasru·y- be, and he is 

hereby, authorized and directed to pay to the supervisors of Lower 
Swatara Township, Dauphin County; Ea., the sum of $1,100 for damage 
to township roads by United States troops while encamped at Camp 
Meade during the War with Spain. 

Tho SPEAKER pr.O tempore. Is there objection? 
Mr. FOSTER. Reserving. the right to object, Mr. Speaker, I 

would like to know whether this community. asked for this camp 
in the Spanish-American War. Did this community ask for the 
location of these headquarters there during the Spanish-Ameri­
can Wnr? 

Mr. KREIDER. Did the community ask for it? 
Mr. FOSTER. Did the community ask.. for the location of 

the camp nt thHt place? 
Mr. KREIDER. No. The Government rented· the farm of 

Mr. Young and went there without invitation from anybody. 
1\fr. FOSTER. They rented a farm? 
Mr. KREIDER. Yes; they rented the farm. 
Mr. FOSTER. What kind of roads are they? 
1\Ir. KREIDER. They are ordinary dirt roads. Those that 

were dflmn~ed . large1y were dirt roads, extendirig about 7 miles. 
Mr. CULLOP. How were they damaged? 
1\Ir. KREIDER. They were torn up by the heavy hauling by 

the Go>ernment teams, and so forth; hea. vy artillery moving 
oyer the roadS;. 

Mr. CULLOP. Now, they had rented a farm, were occupying 
it,. and bad a11 the privileges and rights of the road1 the. same 
as nny other c.itizen that was living there. in order to ~et to the 
farm and get away from it. Now, upon willa hypothesis can the 
gentleman claim any liability for illjury to the roads under those 
circum tn nces? 

1\Ir. KREIDER. It was sjmp1;y because these roads w.ere not 
made or prepHred by the townships in the county for such use as 
the Go>ernment put them to. 

Mr. CULLOP. They were public ro&~s. were they not? 
:Mr. KREIDER. Yes, sir. 

·Mr. CULLOE. The public: road was meant" for any public 
use.. Any. person anywhere had the right to u e the rond, und 
if there was much. hauling or use of it, that was one.- of tlle 
burdens thnt the· public had to bear. One man may pse a 
road a great deal· more than another man and ye pay no more 
tax than the man who used the r.oad but little. Yet that 
does not create any liability against the man who· use: the 
r.oad much. 

Mr. KREIDER. That is probably true; but this was such 
an extraordinary circumstance, that the entire Second Army 
Corps of the United States Army should be located at that 
particular place.; and 'if· you will read the report of tht- Cllief 
Quartermaster, Guy Howard, you will notice that he says in the 
closing paragraph= 

Thls claim is considered just and reasonable, and r. recommend its 
speedy adjustment. 

Now, the only reason why the War Department or the Quar­
termaster's Department did not pay the claim is because they 
have no money especially appropriated for this purpose. 

1\Ir. CULLOP. But I will say to the gentleman from Penn'­
sylvania that e>ery year €ongress makes- an appropriation for 
the support of the Army, to pay its obUgaoons, to · pay an:r lia~ 
bi1ities that may be incurred by it, and yet in lG years no such 
item as· this was cHrried in any Army- appropriation bill. Now, 
why should it come in here? . 

Mr: MA.N .... r. ff the gentleman from Indiana will yield, or 
permit, I '\\ill say that the AJ.·my can not pay for damages any­
where. I think we have appropriated for eycry encampment 
that has been held for specinl damages. 

Mr: CULLOP. For encampments? 
Mr. 1\fANN. Yes; and in ::us case the quartermaster of the 

Second Co.rps himself recommended at once to the Quarter· 
master GeneTal that this claim ought . to be paid. It was their 
own sugge~tion, because through the heavy teaming they had 
mined the r.oad. 

b:f"r. CULLOP. Yes; but the gentleman from Illinois well 
knows· that there was a road dedicated to the public--

1\fr. MANN. Oh. there is no question about any legal liability. 
There is no legal lihbi1ity. 

Mr. €ULLOP. If anybody violated the statute goYerning tho 
use of the roads, it was the duty of the Commonwealth of Penn­
sylvania to inYoke that statute. Now, the Government is a 
part of the. public. The Army had a right to go over the road. 

Mr. MANN. There was no vio1ation of the statute. Of 
course, the Army had a right to use the road; there is no doubt 
about thatl 

Mr. CULLOP. Now, because the teaming was made more 
laborious, or there was a greater sen·ice than usual or than was 
expected, damages are claimed. But the road was created for 
every reasonable and necessary service that the public might 
use it for. 

1\fr. BURNETT. May I suggest to the gentleman, was not 
that an extraordinary use of this rond, in a manner never con· 
templated by those who constructed the road, and would not an 
equitable claim arise from that? 

l\Ir. CULLOP. I will say to the gentleman from Alabama 
that I do not think so. I think when the road was dedicated to 
the public use it was- dedicated for such purposes as the public 
or the Go>ernment might see fit to use it for. 

1\fr. BURNETT. Ordinarily, but not extraordinarily. 
Mr. CULLOP. They had to take into consideration the fact 

tlint armies might move, that lleavy service might be required. 
l\1r. M.ANN. If the gentleman fi.·om Indiana will permit, I 

think the gentleman is entire-ly right nhout the legal u e of 
the road; but· here was a case where thb Army used the road 
and ruined it, and themselves proposed that they appropriate 
the amount carried here--$1.100-which would not put the road 
back in entire repair. Now, of course, there is ·no question about 
the right to u. e the road, and there is no legal liability. 

Mr. CULLOP. I can not see, Mr. Speaker, how you could 
ruin a common dirt road. That seems to me to be out of the 
question. 

Mr. MANN. I have seen many· of them ruined, and where 
people paid for them. too. 

Mr. CULLOP. Yes; but the e roads were fixed for that 
purpose. They expected henYy hauling on them, or had a right 
to expect it, -and this road was dedicated to the public. 

Mr. MANN. They expected farmers' wagons would use the 
road. 

Mr. METZ. What stand does the gentleman take as to 
asses able improvements alongside of Government property. 
where the Government gets the benefit of the improvement and 
will not pay the assessment? 

Mr. CULLOP • .In what respect? 
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Mr. METZ. There is a case of that kind at Fort Hamilton. 

The city of New York has assessment claims against the Govern­
ment and can not collect them. Who shall pay these assess­
ments? Are the neighbors around there expected to pay for 
the improvements? They have paid their own assessments. 
Why should not the Go>ernment pay its share? It gets the 
benefit 

Mr. CULLOP. That is not a parallel ca e. 
Mr. METZ. Absolutely. The people paid for that road. 
1\Ir. CULLOP. I differ with the gentleman on that proposi­

tion. Here was a road dedicated to the public uE"e. The Gov­
ernment had a right to use it. It was the duty of the people 
there to take into consideration the fact that perhaps the armed 
forces of the Government might travel over it. It was in exist­
ence. Now, because the Government moved its troops up there 
into that locality, that brought a great deal of tra(le there. 
There is no doubt about that. They bought supplies. 

Mr. METZ. Does not the Government make contracts for its 
supplies outside? 

Mr. CULLOP. Yes. But I beg the gentleman's pardon; I 
mean to say that the men _in the Army spend money. 

Mr. METZ. In the saloons, possibly, in the neighborhood. 
Mr. CULLOP. Oh, no; they spend it other.wise. 
1\Ir. 1\IETZ. Not that I am aware. 
1\Ir. CULLOP. Well, they do, and usually it is a >ery de ir­

able thing to have an Army post near a town. I notice that 
every city that has an Army post makes a great fight in Con­
gress to have it retained because of the profits which come from 
the presence of the soldiers. 

Mr. FOSTER. Mr. Speaker, I shall have to object to the con­
sideration of the bill. 

1\Ir. KREIDER. Will the gentleman reserve his objection for 
a moment? 

Mr. FOSTER. I think we ought to go ahead. 
1\Ir. KREIDER. Just a moment. 
Mr. FOSTER. Certainly. -
Mr. KREIDER. .Mr. Speaker, I want to say to the gentleman 

that I believe he fails to understand the situation. This is n 
farming community, and our roads in the State of Pennsylvania. 
are built and maintained by local communities, or townsillps. 
Tills local community had no voice in the Government btinging 
the troops to that particular point, and yet when they came 
there they did this manifest damage. I believe there can be 
no question in the mind of anyone that the damage was done. 
-It is certified to by half a dozen reputable men, and the quar­
termaster admits the damage and recommends an adjustment, 
and payment. It would certainly be unjust to ask tills local 
community to bear this expense that has come upon them. They 

.were absolutely helpless and had no voice in the matter at all. 
I ho.pe the gentleman from Illinois will withdraw his objection. 
If I did not belie>e it was a just claim I certainly would not 
have introduced the bill. 

1\fr. FOSTER. I think the . Government ought to have some 
rights· in the matter of travel over the road. I do not doubt 
that the roads were damaged to some extent, but this is not an 
individual who suffers all the damage alone. Every community 
ought to bear its just burden in such matters. I think in this 
case where the township has suffered some damage they ought 
not to come· to the Federal Government with a small claim of 
this kind, and I object. 

T. A. ROSEBERRY. 

The next business in order on the PriYate Calendar was the 
bill (H. R. 152 ) for the relief of T. A. Roseberry. 

The Clerk read the bill, as follows: 
Be it e1wctea, etc., That the Secretary of the Interior be, and be Is 

hereby, authorized and directed, upon payment to the Government of 
the United States the full sum of $1.25 per acre having first been 
made, to issue patent to T. A. Roseberry and his heirs for the land 

~ embraced in his timber-claim entry No. 147, being the west half of 
the northeast quarter, and the northeast quarter of the northwest 
quarter·, section 20. township 39 n01·tb, range 0 east, Mount Diablo base 
and meridian, in the Susanville land district, in Modoc County, Cal. 

The SPEAKER pro t~mpore. Is there objection? 
There was no objection. ~ 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
DAVID L. BRAINARD. 

' The next business in order on the Private Calendar was the 
bill (H. ·R. 15705) providing for the· retirement of Col. David 
L. Brainard, Quartermaster Corps, United States Army. 

The Clerk read the bill. 
The SPEAKER pro tempore. Is there objection? 
1\fr. 1\fANN. I object. 

GEORGE M·. VAN LEUVEN. 

r.rhe next business in order on the Private Calendar was the 
bill (H. R. 10765) granting a patent to George N. Van Leuven 

for the northeast quarter of section 18, township 17 north, range 
19 east, Black Hills meridian, South Dakota. · 

The Clerk read the biii, as follows: 
Be it enacted, etc., That the Secretary of the Interior be authorizea 

and directed to issue to George N. Van Leuven patent for the northeast 
quarter of sel!tion 18, township 17 .north, range 19 east, Black Hills 
meridian, South Dakota, notwithstanding that his homestead entr·y 
therefor was invalid upon the ground that he bad exhausted his Jwme­
stead right through purchase of 160 acres of land under the provi~<ionl!l 
of section 2 of the act of June 15, 1880 (21st vol. Stat. L .. p. ::!37) : 
Provided, That he shall fi1·st · have shown compliance with tho provi­
sions of the homestead law and shall have made the required pay­
ments. 

The following committee amendments were read : 

ini~~ft;, ~~ef:st~idi~fe~~ii&~· in the caption and in line 4, page 1, the 
Second. Add the proviso: "Prot:idea fut·ther, That there exists no 

valid ad verse claim for said tract." 

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? 

There was no .objection. 
The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, was read the third time, and passed. 
The title was amended. 

WILLIAM L. W AI.LIS. 

The next business in order on the Private Calendar was the 
bill (H. R. 17045) for the relief of William L. Wallis. 

The Clerk read the biJJ, as follows: 
Be it enacted etc., 'That the Secretary of the Interior is hereby author­

ized to Issue a· patent to William L. Wallis, of Ardmore, Fall River 
County, S. Dak., for the west.. one-half of the southeast quarter and the 
east one-half of the southwest quarter of section numbered 35, in town­
ship 11 south, of range 2 east, of the Black Bllls meridian, South Da­
kota, regardless of the fact that said William L. Wallis had commuted 
a forme1· entry under· the provisions of an act entitled "An act t•elating 
to the public lands of the United States,': approved June 15, 1880 (21 
Stat., p. 237) : Provided, '!'bat said William L. Wallis make satisfactory 
proof of his compliance with the homestead law and pay the price per 
acre provided in the law under which he made homestead entry for the 
land descriMd herein. 

The SPEAKER pro tempon~. Is there objection to the consid­
eration of the bill? 

There was no objection. 
The bill was ordered to be engrossed and rend a third time, 

was read the third time, and passed. 
MAY STANLEY. 

The next business in order on the Private Caleqdar was the 
bill (S. 1644) for the relief of May Stanley, and for other pur­
poses. 
~ The Clerk read the bm, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to pay, out of any moneys in the Treas­
ury not tJtherwise appropriated, the sum of $5,000 to May Stanley, 
widow of Will H. Stanley, late superintendent of the Soboba Indian 
School, in California, who lost his life in the discharge of his duty; 
also to pay for medical and other necessary expenses, including funeral 
and administration expenses, incurred in connection with the death of 
said Will H. Stanley and the shooting of Selso Serrano, Indian pollee­
man, $500, or so much thereof as may be necessary. 

The following committee amendments were read: 
First. Amend the title by striking out "and for other purposes." 
Second. In line 5 strike out the figures " $5,000 " and insert in lieu 

thereof the figures " $2,000." 
Third. In line 8, after the word " duty," strike out the semicolon and 

place a period ; after the period strike out all of. said bill down to and 
including line 13. 

The SPEAKER pro tempore. Is there objection to the con­
sideration of the bill? 

There was no objection. 
The SPEAKER pro tempore. The question is on the com­

mittee amendments. 
The question was taken; and on a division (demanded by 1\fr. 

MANN) there were 30 ayes and 1 no. 
So the ·committee amendments were agreed to. 
The bill as amended was ordered to be read a· third time, was 

read the third time, and passed. 
DAVID MOWEN. 

The next business in order on thePrivate Calenuar was the 
bill (H. R. 15414) for the relief of David Mowen. 

The Clerk read the bill, as follows: 
Be it enacted, etc., 'l'hat in the administration of any laws conferring 

rights, privileges, and benefits upon honorably discharged soldiers 
David Mow~n. who was a private in Company C, One hundred and 
second Regiment Pennsylvania Volunteer Infantry, shall hereafter tJ.j 
held and considered to have been mustered into the military servlce 
of the United States as a private of said company and regiment on 
the 18th day of March, 1865. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was ordered to be engrosEed and read a third time, 

was read the third time, and passed. 
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ERNEST C. STAHL. 

The next business in order on the Private Calendar was the 
bill ( S. 3488) for the relief of Ernest C~ Stahl. 

The Clerk read the bill, as follows: 
Be it enacted, etc. , That in the administra tion of the Jaws relating 

to pensions and to the National Home for Disablt:'d VoluntPer Soldier , 
or any branch tbl'reof. Ernest C. Stahl shall hPreafter hl' held and 
considered to ha vp been honorably discharged from tbe military service 
of the United States as a lieutenant serving In tbe Colort:'d Infantry of 
the United States at Alexandria, Va., on the 12th day of January, 
1866: Pro't:ided, That no back pay, bounty, .or pension shall become 
due or available by virtue of tbe passage of tb1s act. 

The SPEAKER pro tempoTe. Is there objection to the con­
sideration of the bill? 

There was no objection. 
The bill was ordered to be read a third time, was read the 

third time, and passed. 
REFERRING CERTAIN CLAIMS TO COURT OF CLAIMS. 

The next business in order on the Private Calendar was House 
reRolution 532, referring certain claims to the Court of Claims 
for finding of facts and conclusions of law under section 151 of 
the act of l\farch 3, 1911. entitled "An act to codify, revise, and 
amend the laws relating to the judiciary." 

The SPEAKER pro tempore. Is there objection? 
Mr. 1\lANN. Mr. Speaker, reserving the right to object, thls 

would probably take some little time. The Committee on War 
Claims, I think, will soon get a day in the House. It has an­
other resolution of the same sort. 

Mr. "01\'DERWOOD. 1\lr. Speaker, I will say in reference to 
this resolution that it is merely to refer these matters to the 
Court of Claims. It is a very harm~ss re olution. 

Mr. MANN. l will say to the gentleman that th~re are some 
of these claims for destruction of property by military forces 
which we have not referred. One of them is for a claim some­
thing over 100 years old, I believe, which I think it is not neces­
sary to refer to the Court of Claims. The Committee on War 
CJnims bus another resolution that covers a laTger number of 
cases than thls does, which is on the calendar, and they get 
the next Friday that is set apart for consideration of bills on 
the Private Calendar. Undoubtedly we will reach that before 
long. and we can then take up the war-claims resolution, and 
I think nobody has any objection to the passage of the resolution 
with a few Hrnendments. There is no rush about this at the 
present time, and I object. 

' GEORGE W. CRAFT. 

The next business in order on the Private Calendar was the 
bill (H. R. 17103) for the relief of the heirs of George W. 
Craft. 

The SPEAKER pro tempore. Is there objection? 
Mr. 1\!ANN. Mr. Speaker, reser,·ing the right to object, the 

report in this case seems to gi>e no information. Does anybody 
know anything about it? 

The SPEAKER pro tempore. Is there objection? 
Mr. CULLOP. Mr. Speaker, I object. 

GRAND LODGE OF MASONS, ARKANSAS. • 

The next business in order on the Private Calendar was the 
bill (S. 3863) granting lands to the Grand Lodge. Ancient Free 
and Accepted Masons, grand jurisdiction of Arkansas. 

The Clerk read the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 

F. W. THEODORE SCHROETER. 

The next business in· order on the Pri>ate Calendar was the 
bill (H. R. 9101) for the relief of F. W. 'l"'heodore Schroeter. 

The- Clerk read the bill, as follows: 
Be it ettactell, etc., That the Secretary of the Treasury be, and be Is 

hereby, authorized and directed to pay to F. W. Theodore Schroeter, 
out of any funds , in the Treasm·y not otherwise appropriated, tbe sum 
of $1,:Jl.l7.66, to compensate blm for injm·ies received while ln the 
employ of tile Government of the United States on tbe Panama Canal 
September 28, 1907. 

The SPEAKER pro tempore. Is there objection? [After a 
pau e.] The Chair hears none. 

'Ille question is on the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

GASTON R. POITEVIN. 

The next bnsinpss in order on the PriYate CnJendar was the 
bill (H. R. 4629) to rei rubmse Gaston R. PoiteYin for property 
lost by him while assi8tnnt light keeper at East Pascagoula 
River ("Miss.) Light Station, as recommended by the Lighthouse 
Board. . 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 
Mr. 1\I.Al\TN. I object. 

JOHN A. GAULEY. 

The next business in order on the Private Calendar was the 
bill (H. R. 11157) for the relief of John A. Gauley. 

The Clerk read the bilL 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I objeet. 

N • .FERRO. 

The ne.:~t business in order on the Private Calendar was the 
bill (H. R. 4628) for the relief of N. Ferro. 

The Clerk read the bill. as follows: 
Be it enacted, etc., Tbat the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay, out of a ny money in tbe Treas­
ury not otherwise appropriated. to N. Feno, Italian cons ular agent. of 
Gulfport, Miss., the sum of $872.9G, to reimburse the Italian bark 
Fenice for expense incurred in repairing damages caused by collision 
with the United States barge No. 15. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is o 1 the engross­
ment and third reading of the bill. . 

The bill was ordered to be engrosSed and read a third ti; 1e, 
was rend the third time, and passed. 

REF~DING MONEYS ILLEGALLY COLLECTED IN UTAL:. 

The next business in order on the Private Calendar was the 
bill ( S. 1213) to provide for the refunding of certain moneys 
illegally assessed and collected in the district of Utah. 

The Clerk rend the bill 
The SPEAKER pro tempore. Is there objection? 
~.Ir. DIFE~'DERFER. I object. 

JOHN W. CUPP. 

The next business in order on the Private Calendar was the 
bill (S. 201) an act for the relief of John W. Cupp. 

The Clerk read the title of the bill. 
Mr. MAl\TN. Mr. Speaker, I object. 

HEIRS OF WALDO M. POTTEr!. 

The next business in ordet• on the Private Calendar was the 
bill (H. R. 9622) for the relief of the heirs of Waldo M. Potter, 
deceased. 

The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and ho 

is hereby, authorized and directed to pay, out of any money not otber­
wi e appropriated, to Franklin Potter, Carrie Potter Yerxa Kittle 
Potter Borland, and Grace Potter Burdick, belrs of Waldo M.' Potter, 
deceased, of Casselton, N. Dak., $412, as a r t>imbnr. Pment for expenses 
incnrrl'd and paid by said Waldo M. Potter while register of the United 
States land office at Fargo. N. Oak . ._ for tbe rent of the rooms used 
exclusively for land-office purposes.. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] 'Ihe Chajr hears none~ 

The bill was ordered to be engrossed and read a third time 
was read the third time, and passed. ' 

MARY VAN DEVENTER. 

The next business in order on the Private Calendar was the 
bill (H. R. 6653) for the relief of 1\.Iary Van Deventer. 

The Clerk read the title of the bill. 
Mr. 1\f.Al\'N. Mr. Speaker, I object. 
1\lr. FRENCH. Mr. Speaker, will the gentleman withhold 

his objection? · 
Mr. MANN. I will reserve the right to object. 
Mr. FRENCH. .1\Ir. Spenker, this bill seeks merely to give 

status in the Court of Cla ims to this particular claim, whi<'.h 
if certain evidence could have been filed at a certain time, it 
would haYe been proper for the court to consider it under the 
laws, and apparently through no fault of the claimant and 
through a misapprehension of the time within which evidence 
could be submitted. the matter was allowed to go beyond the 
period within which evidence could have been submitted ac­
cording to the statements that have been furnished to the com­
mittee. 

Mr. MAl\'N. Mr. Speaker, the Court of Claims has had before 
it mnny so-called Indian depredation cases. They ha"e hung 
along for years. Some time ago the court entered an orde~· that 
evidence should be made within a certain time, and this last 
summer I think it was they dismissed a great number of 
those cases because they were not prosecuted. 

All litigation must come to an end sometime. Now they arc 
trying to get this bill through as a precedent. It this goes 
through. the claim agents will properly ny, "You have waived 
this in one case. you must do so in all the otber ca cs," and we 
will have e>ery one of tboRe claimants before Congress wnnting 
to go again before the Court of Claims. They had their oppor­
tunity before the Court of Claims. They did not avaiJ them­
seh'eS of the opportunity, nnd I do not think the cJaimants have 

· a right, after they had full opportunity before the court aml 
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will not be diligent tn the prosecution of their c~ses, to annoy 
Conj:tress by asking for the right to go before the Court of 
Clllims ctg11in. If there wns only one case, I would not say a 
word. but there are a great many of them. 

Mr. FREXCH. Mr. Spellkei:, I do not think there is any 
question but tllnt there on~bt to be a time fixed beyond wbi<'h 
there could not be any further presentation of a ca~e before the 
court; but here i~ a cnse that was rli~misRed by the court for 
wnnt of prosecution in 190S. with the understanding that the 
case could be re,in~d when evidence was snbmltted. ~ow. for 
seYeral years the case was pending. you might say. in that situ­
ation, ann tinnily. Hbout threp rears after that. the conrt an­
nounced thnt eYidence in this case and se,·er<ll others needed to 
be submittefl witbin a certain time. N11w. the attorney nt­
terupted to obtain the e\idenr·e. and tried diligently to obtain the 
eYidence, but he wus uunble to reach Grange,·iiJe. Idnho. where 
the witne!i=Ses in thjs partirula r ease were lhing. within the time 
reqnired. and f<-tiled to ohtain the evideuce within tlle time fixed 
by the conrt. and as a reRult the case was disruisseu. 

l\lr MAXX The gentlemnn menus be did not obtnin the evi­
:lence, :mrl be should bn,·e obtnined the e\·idence before. There 
were 3.000 of these c:l~es dismissed by the Court of Clnims. 
I am not willing Congre.o;;s should be annoyed by ha,·ing 3.000, or 
nnything ljke iL provositions coming before it to go back to the 
Court of Clnims. They were willfully negli~ent, all of these 
people were. Th~ order wm; not eutererl until long after they 
ought to have gotten nll the proof, tut they potter·ed along. Rnd 
the Court of Cl:1ims finally entered an order dismis.c:~ing them 
and givin~ the right to tun-e the cases reinstated if they would 
apply within n certain time. 

They go nhe:ld and PHY no attention to it, and then they come 
before Cong-ress and wnnt a third chance. There never was 
run<>h justice in any of tllese claims, to begin with. 

Mr. FHEXCH. In this pnrticular cnse there is so much jus­
tire in it ...hat the Com· Jiss'oner of Indian Affairs originally 
reported fnvornbly in the cuse, and. more thnn th·1t, tllere was 
so much justice in it tbnt nfter the <.'ourt issued its final order 
dismissing tlle cnse the Attorney Genernl's department permittetl 
the tnkiug of depositions under thE: rules of the court. with the 
understandinJ:t that the evi{fence should not be submitted to the 
Court. of Claims, and thnt thilt eddence had since been taken. 
just ns though the case were pending before the court. Hlthongh 
the evidence hns neYer been submitted to the court itself. It is 
now on file with the Attorney General's department. I hope in 
this particular case the gentleman will not feel that he must 
object. . 

1\lr. MA!'o."'"N. i ha'e no doubt the attorney selected one of the 
best cases on which to get the precedent made. 

The SPEAKER pro tempore. Is there objection to the con­
slderatiou of the bill? 

Mr. ~"N. I object. 
SCB W ARZCHILD & BULZ:RERGEB CO. 

The next buRiness in order on the Private Calendnr wns the 
bill (H. R 16425) for the relief of Schwarzchild & Sulzberger Co. 

The bill was read. 
The RPEAKER 11ro tempore. Is there objection to the con­

sidera t1on of the bill? 
1\lr. CUT ... LOP. I object. llf:r. Speaker. 
The ~PEAKER pro t~mpore. The gentleman from Indiana 

[Mr. CuLLOP] objects, and the Clerk will report the next bill. 
AMY :U. BORSBY. 

The next bu~iness in order on the Private Cnlendar was the 
bill (H. n. 6S!l5) for the relief of Amy .M. So.rsby. 

Mr. FOSTER. Mr. Speaker. I object. 
ELLA 0. RICHARDSON. 

The next business in order on the Private Calendar was the 
b1ll ( S. 388) for the relief of Ella 0. Richardson. 

The bill wl.ls t•ead, as follows: 
Be H enacted, etc., That the SPcretary of toe Int{'l"ior l)e, and be ts 

bereby, authorized and directed to Issue patent to Ella 0. Richardson 
for the east half of the southwe!lt quarte1· of section 36, township Ill 
north. ranJCe 10 east of the Lonisiann me•·idian. in thf' Statt> of Loui­
siana, containing 68.09 acres. upon payment to the United States of the 
sum of $1.15 per acre: Prot•ided, That purchase be made within one 
year from the date of the approvnl of this act. 

The SPEAKER pro tempore. Is there objection to the con­
sider.ttion of the bill? [After a pnuse.J The Chair hears none. 
The queRtion is on the third rending of the Sennte bill. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

HEIRS OF W. F. NICHOLS. 

The next busiress In order on the Pri,ate Calendar was the 
bill (H. R. 4266) granting vatent to certain land~r to the legal 
heirs· of W. F. Nichols. 

The bill was rend. as foltows: 
He it enacted, etc., That tbe. Secretnry of the Interior b~. and be is 

hereby. authot·ized and dll·ected to issue a patent conveying title to 
the east balf northl'a.st qua•·tpr section. 1..!, township 10 south, ra.nge 
:!9 west, Al'kansas, to tile legal heirs of w. F. Nichols, upon the pay­
ment of $1.:!5 an ac1·e therefor. 

The SPEAKER pro tempore. Is there objection to the con- . 
sideration of the bill? 

Mr. :M:A~X Mr. Speaker, rer;er,ing the rio-ht to object, as 
this bill is apparently to m11ke good a tax title. mny I e~sk the ­
~entlemnn from Ark;IDS<IS [:\1r. WINGO] Wb{) is in IX>SSCS ion o"! 
the property, and if he knows wh~-tt has become of the heirs 
of James Wilson. \\'ho at one time wns in pos3ession and claimed 
to be the owner before the tax ti tie wm: issued? 

.Mr. WIXGO. The heirs of W. F. Nichols are in pos ession 
of the property. The heirs of Wilson do not cl11im the hmd, ns 
n. matter of fnct. They abandoned the lnnd. nnd it was sold 
for the taxes undeT the overdue-tnx laws gf the State. !Jack In 
1882. Now. ever since that date those p.eople who bought it in 
at that time-

Mr. l\1.AX~. The Stnte bongbt It in at tbnt time. 
Mr. \VTXGO. I say the State. then, under its donation Jaws, 

granted it to a m:m named Dellenger. 
l\lr. 1\lAi\~. Tba.t wns in 1893. 
1\fr. WI~GO. In other words. the heirs of Nichols :l)]{] those 

under whom they have claimed have been in possession of this 
land for 21 yeurR 

Mr. MAXN. Of course. ordinarily we do not consider a. tax:. 
title--

Mr. WINGO. Under the Jaws of our Stnte the title is abso­
lutely good if the title has ,f!Yer pm::sed from the Go\ernrnent. • 
We ha\e a statute in our St<tte whereby if you pay taxes on 
land of this character for se,en years uninterrupteclly under 
the claim gf title, that is a stntutc bar, and that is the ac.tual 
po~session. This is pnrt of a tr<tct--

.Mr . .MAl\"'X. I did not understand that these people are in 
actual possession. 

1\fr. Wl::\00. They nre. But, as I say, originally it wns 
wild land, but eYen under that they were iu possessiun un<'fer 
tll.e law. Constructh"e possession of that kind for that length 
of time is equal to actual posses!';ion. 

~fr. 1\IA:l\~. I do not think that paying tnxes under a tax 
title for seren yenrs is worth very much under any of tbo~e 
statutes, and there is a stntute of thnt sort in nearly every 
StHte. I ha\e set nside many tax titles of that kiud. If 
these people nre in actual possession of the property. \ery well. 

l\lr. WUiGO. There is no question about it. This is a part 
of the place thnt belonged to W. F. Nichols. who is not now 
liYing. It is mainly pnsture L<md. and it is not ,·ery valunble. 
but it is in nctuat possession, being a part of the tract of which 
no one e\·er thought there was any question about the title 
until a few yenrs ngo. 

The SPEAKER pro tempore. Is there objection to the con­
sideration of the bill? [After a pnuse-.] The Chnir bears none.. 

The question. is on the engrossment and third rending of the 
bill. 

The bill was ordered ·to be en~rossed and rea.d a third timeJ 
was ~·ea.d the third time, and passed. 

JUDD li'KELVEY. 

The next business in order on the Private Calendar was the 
bill ( S. 2f.l03 )' for the relief of Judd McKelvey. 

The Clerk read the hilT, ns follo\\'S: 
.Be it enacted, etc .. That the s~cretary of the lntc.>rior be, and he [s 

hereby, authorized and directed to issue a patent t<: Judd McKelvey for 
lo ts 5. 6. 7. and 8. und the northwest quartPc of tile nortlwast quarter, 
the northeast quarter of the northwest quartet'". thP southeast quartPr 
of the southwest quartt.·r. 11nd the southwest quartPr of the southea:>t 
quarter of sect1on 18. in town-ship 4 south. range 44 E'B!'(t. Montana 
rnerldlun. as shown by the plat of stirvey of said township appi'Ov<>d 
Decemher 16. 1 ~08. after the said llcKt>lve;o;r bas. uy dt>ed PI'OpPrly exe­
cuted and •·erordPd. reton VI'Yt>d to thf' United States. iot 4 and thl! nul'tC.­
Wt>st quarter of the noJ·tlleast qu~uter. tbe t>a~t barr of the northwest · 
quarter, the east b:alf of the southwt>st qua11::er, and the southwest 
quarter of the soutbPa~t qual'ter of said section as shown IJy the plat 
of the survey of said township approved July 25. 1887. 

The SPEAKER pro tempore. Is there objection to the co~­
sideration of the bill? 

There \\""HS no objection. 
The SPEAKEH pro tempore. T.he question 1s on tbe third 

r~ading of the Senate bilL 
The Senate bill was ordered to. be read a third time, wns reau 

the third time, and passed. 
J AlfEB GUNl'fiNG'. . 

The next business fn order on the Private OJiendar was the 
bill (S. 3817) uuthorizing the lssulmce· of a patenr to James 
Gunning for lot 2, section 32. township 29' north, range 39 east, 
.Montana. 
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The Clerk read the bill, as follows: 
Be it enaot>ed, eto., That the Secretary of the Interior be, and he Is 

hereby, authorized to issue patent to James Gunning for lot 2, section 
32. township 29 north, range 39- east, Montana : Provided, That no ad­
verse right had accrued to said tract prior to February 1, 1914. -

The SPEAKER pro tempore. Is there objection to the con­
sideration of the bill? 

There was no objection. 
The SPEAKER pro tempore. The question is on the third 

reading of the Senate bill. 
The Senate bill was ordered to be read a third time, was read 

the third time, and passed. 
F. W. SCHULTZ. 

The next busines.J in order on the Private Calendar .1a~ the 
bill (H. R. 15513) for the relief of F. W. Schultz. 

The Clerk •:ead the bill, as follows: 
Be it enaoted, eto., Tbat the Postmaster General be, and he is hereby, 

authorized and directed to cause the account of F. W. Schultz, post­
master at Junius, State of South Dakota, to be credited with the sum 
of $244.90, and that he cause said credit to be certified to the Auditor 
of the Treasury for the Post Office Department, being on account of loss 
by robbery of said post office on the 17th of October, 1909, it appeal'ing 
that said loss was without fault or negligence on the part of said F. W. 
Schultz, postmaster. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. Reserving the right to object, Mr. Speaker, I 

notice there are a number of bills on this calendar constituting 
claims for loss by robbery of post offices where the postmasters 
negligently failed to comply with the regulations. In this case, 
the man had a safe, put the money in the safe, turned the com­
bination for" day lock," so that he would not have to go through 
the manipulations of really working the combination again, and 
the burglar understood that as well as anybody else, and got in. 
I used to be a postmaster myself, and while--

Mr. FOSTER. First class or fourth class? [Laughter.] 
1\Ir. MANN. Deputy fourth. [Laughter.] While I did not 

approve of all the regulations, I did assume that if I carried 
money around loosely, or left it around loosely, the Government 
would not be responsible for it. 

Now, there are between 50,000 and 100,000 of these post­
masters, and they know what the regulations are; and here is 
a regulation which expressly stated that the common practice 
of turning on safes by what is called a " day lock " or " d~y 
combination " affords no protection from experienced burglars, 
and in case of loss resulting therefrom no credit would be 
allowed. That is what this postmaster did. 

Mr. DILLON. 1\Ir. Speaker, I want to say to the gentleman 
that is the statement that the inspector made, but that is con­
tradicted by two affidavits of the assistant postmaster. 
· Mr. MANN. I will read from the affidavit of the postmaster, 

as I recall, Mr. Caldwell. He is the assistant postmaster, and 
he is the one who did the business. He says : 

I locked the iron safe In which the postage-stamp stock was kept; 
that I turned the combination once, causing the safe to be locked by 
one combination, the said safe having four combinations. 

Now, that is turning it for what they call a "day lock." 
1\Ir. DILLON. That comes· from the report of the inspector. 
1\Ir. MANN. This is a.n affidavit made by the assistant post-

master. At least, that is what this report says in this case. 
Mr. DILLON. That is an error. 
1\Ir. MANN. I am not responsible for errors in the report. 
Mr. DILLON. If the gentleman will read the affidavits made 

by 1\Ir. Caldwell, two of them, he will find that he directly dis­
putes that proposition. 

Mr. MANN. I was reading the affidavit that he did make. 
Mr. DILLON. That is not the affidavit. 
1\Ir. MANN. That is what the report says. 
Mr. DILLON. Where are you reading from? You are reading 

from a letter. Now read the affidavit. 
Mr. MANN. I am reading from a letter from the Postmaster 

General, in which he says: 
In an affidavit da:ted October 22, 1909 (five days after the bm·glary), 

Mr. Caldwell made the following statement. 
1\ir. DILLON. That is a statement he made to the inspector. 

'Now, if you will read the affidavit of Mr. Caldwell, on page 3 
of the report, you will find that he directly disputes that 
proposition and says he never made that statement to the in­
spector. It is the inspector's mistake, and not his. Mr. 
Burleson does not quote him correctly. 

Mr. l\1ANN. Of com·se I am not responsible for that. It was 
on that ground that the Postmaster General did not allow the 
claim. If this safe was locked, the Post Office Department are 
authorized and warranted to pay the claim; and if it was not 
locked, they would not be authorized to pay the claim. 

Mr. DILLON. I know Mr. Caldwell, and I know him to be a 
gentleman who is accurate in all his statements, and he makes 
two affidavits that that statement is not true. 

The SPEAKER pro tempore. Is there objection? 
Mr. 1\!ANN. What time is it, 1\Ir. Speaker? 
The SPEAKER pro tempore. E1even o'clock, by the clock in 

front of the Chair. Is there objection--
l\Ir. MANN. I think under the order of the House-
Mr. POU. 1\Ir. Speaker, under the regular ordet· there should 

be a motion to adjourn, and therefore I move that the House 
adjourn. 

The motion was agreed to; accordingly (at 11 o'clock and 1 
minute p. m.) the House adjourned until Wednesday, July 8, 
1914, at 12 o'clock noon. 

EXECUTIVE COUl\fUNICATIONS. 
Under clause 2 of Ru1e XXIV, executh·e communications " :ere 

tak< from the Speaker's table and referred as follows: 
1. A letter from the Secretary of War, transmitting. with a 

Jetter from the Chief of Engineers, report on preliminary ex­
amination of Empire Harbor, Mich. (H. Doc. No. 1111); to 
the Commjttee on Rivers and Harbors and ordered to be 
printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex­
amination of Columbia River, Wash., from and through Rickey 
and Grand Rapids to the international boundary line with a 
view to open river navigation (H. Doc. No. 1112) ; to fue Com­
mittee on Rivers and Harbors and ordered to be printed with 
illustrations.. ' 

3. A letter from the Secretary of the Treasury, transmitting 
copy of communication of the acting president of the Board of 
Commissioners of the District of Columbia submitting an 
estimate of appropriation for the payment of a judgment in 
favor of George H. Lillibridge (H. Doc. No. 1113); to the Com­
mittee on Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and reso1utions were sev­
erally reported from committees, delivered to the Clerk and 
referred to the several calendars therein named, as follow's: 

1\Ir. CLARK of Florida, from the Committee on Public Build­
ings and Grounds, to which was referred the bill (H. R. 12665) 
to increase the limit of cost of public building at La Junta 
Colo., reported the same without amendment, accompanied by ~ 
report (No. 927) , which said bill and report were referred to 
the Committee of the Whole House on the state ,of the Union. 

1\Ir. GRAY, from the Co~mittee on Naval Affairs, to which 
was referred the bill (H. R. 13677) authorizing and directing 
the Secretary of the Navy, in his discretion, to deliver to the 
Northwestern Military and Naval Academy, situated on Lake 
Geneva, Wis., one discarded anchor of a United States cruiser 
or battleship, reported the same without amendment, accom­
panied by a report (No. 925), which said bill and report were 
referred to the House Calendar. 

REPORTS OF CO::\HIITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were se-verally reported from committees, deliYered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. BUTLER, from the Committee on Naval Affairs. to which 
was referred the bill (H. R. 7194) for the relief of Acting Asst. 
Surg. Elwin Carlton Taylor, United States Navy, reported tile 
same with an amendment, accompanied by a report (No. 924) 
which said bill and report were referred to the P1ivnte Calendar: 

1\Ir. HENSLEY, from the Committee on Na-val Affairs, to 
which was referred the bill (H. R. 16424) for the relief of Lloyd 
C. Stark, reported the same with an amendment, accompanied 
by a report (No. 926), which said bill and report were referred 
to the Private Calendar. 

CHANGE OF REFEUE~CE. 
Under clause 2 of Rule XXII, the Committee on War Claims 

was discharged from the consideration of the bill (H. R. 17734) 
for the relief of John A. Kress, and the same was referred to 
the Committee on Claims. 

PUBLIC BILLS,' RESOLUTIONS, AND 1\IE:\IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions. and memorials 

were introduced and severally referred as follows: 
By Mr. TAYLOR of Alabama: A bill (II. R. 17761) to quiet 

title to northeast quarter of northwest quarter, section 20, 
township 8 north, range 2 west, in Washington County, Ala.; to 
the Committee on the Public Lands. · 
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By 1\Ir~ LE~llOOT: A ·btn {H. R. 17762) to am~nd an act 

appron•d Febrm.try 20. 1908 entitled .. An act to authorize the 
Interstate Tnmsfer Railway Co. to eonstroct a bridge across 
tbe St. Louis RiYer, between the States of Wisconsin and. Min­
nesota "; to the Committee on Interstate and Foreign Com­
men·e. 

By l\Ir. CAllR: A bill (H. R. 17763) to provide for the ac­
quire-ment of about 26 acres of land adjoining the Frnnkford 
Arsena I~ Philadelphia, including the ri~t of way owned in fee­
simple by the railroad crossing this land, etc.; to the Committee 
on Appt-opriHtions. 

By ~.Ir. WEBB~ A bnJ (H. R. 17764-) to provide. for sale of 
portion of pnl'=t-office site in Gastonia, N. C.; to the Committee 
on Pnblic Buildings and Grounds. 

By l\lr. 8HF..RLEY: A bill (H. R. 117'65) to re;mlate details 
of mnjor& in the Ordnance Department; to the Committee on 
Military Atl'airs. 

By l\Ir. STOUT: A bill tll. ~ 17771l) for the purchnse of a 
site and the erection thereon of a public- building at Glnsgow, 
1\lont.; to the Committee on Public Buildings and Grounds. 

By Mr. BLACKMO~: Joint resolution (H. J. Res. 2n6) ap­
proprinting $15.445 for the relief of the snff~rer from the hail 
lind wind storm in Cleburne County, Ala., July 20, 1913; to the 
Committee on Approprintious. 

By Mr. DALE: 1\lemorinl of the House of Delegates of the 
State of Virginia, requesting Congress to u:;;e all Je~itimat~ 
menns to acquire l\Ionticello. the home of Thomas Jefferson. to 
be held in trust for all the people of the Nation; to the Com­
mittee on the Library. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule :}L~II. private bills and resolutions 

were introduced nnd seYerully referred as follow-s: 
By 1\lr .. ALLEX: A bill (H. R. 17766} granting an increase 

of pension to Vic.toria Goepfert; to the Committee on Invalid 
Pensions. 

By 1\lr. BAKER: A bill (H. R. 17767) granting- a pension to 
nose l\lorgnn; to the Committee on Pensions. 

By Mr BELL of Georght: A biH (H. n. 17768) to carey into 
effect the findings of the Court of Claims in the cluim of 0. H. 
P. Wayne; to the Committee on War Claims. 

By llr. BHOUSSARD: .A bill (H. R. 17769} granting a pen­
sion to Alice Thomvson: to- tlle Committee oa Invnlid Pensions.. 

By l\lr. BHOWN of New York: A biU (H. R. 17770) grauttng 
a pension to .Mary E. Kures; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 17771) granting an increa!!e of pension to 
Burr Parsons; to thP.- Committee on Inn11id Pensions. 

By l\lr. DOXOHOE: A bill (H~ R. 17772) granting a. pension 
to William J. BoJ·ce; to the Committee on Invalid Pensions. 

By l\lr. GAUD: A bill (H. R. 17773) grnnting a pension to 
Ja111es R. Phillips; to the Committee on Pensions. 

By l\Ir. MORGA~ of Oklahoma: A bill (H. R. 17774) grant­
ing an incrense of pension to Ruben L. Grosno; to the Com­
mittee on Invalid Pensions. 

Also . .a bill (H. R. 17775) granting an increase of pension to 
.Uatilda A. Hammond: to the Committee on Invalid Pensions. 

Also. a bill (H. R. 17776) granting an increase of pension to 
Christian H. llice; to- the Committee on Invalid Pensions. 

By l\lr. REED: A bill (H. R. 17777) granting an increase- of 
pension to George Hnmlet: to the Committee on Pensions. · 

By l\lr. SMITH of New York: A bill' (H. R- 17778) granting 
an incrense of pension to Roderick o·eorm.or; to the Committee 
on Im·alid Pensions. · 

PETITIONS, ETC. 

UndPr clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and t~eferred ns follows~ 

By the SPEA.KER (by reqnes:t): Res-olution of mnss meet­
Ing beld nt Snlem, Ohio, mgiug that the Mondell res-olution 
grnnting womnn ~uffrage be submitted to a vote; to tile Com­
mittee on the Judiciary. 

Also (by request). petition signed by Rev. Berton L. Wfley, 
chairman, of Berwick. Iowa, urging Congress to submit the 
Hobson prohibition amendment: to the Committee on Rule~. 

Also (by request) y petition sigrred by E. G. Phillips and J. H. 
Fox. of Enst Bloomfield. X Y., urging the pnssnge of the 
Hob on JWOhibition amendment; to the Co111mittee on RuTes. 

Also (by request), petition signed by V. B. Turnburk!:', C'bafr­
mon, and T . .d. Richnrdson. secret;ny. of mnss. meetingc nt 
Grnn\"ille AYenne ~Iethodist Episcopal Church, Chicago, urging 
Coug;rt!~s to submit the Robson prohlbition amendment; to· the 
ComrnLtee on llules. 

By Mr. AI~'EY: Petitions of citizens of Rumme-rfieTd, Susque­
hanna, Gra,ity, FactoryYille, Carley Brook. Springfield Tvwn­
sh.ip, West Lenox Bal)tist Chore~ Woman's Chri8thm Temper-­
ance Union ot West Lenox, and Woman's Cbri!:.~htn Tt>mper­
ance Union of Warren Center, all in tbe State of Penn&ylvania, 
favoring nationnl prohibition; to the Committee on Rules. 

By llr. ASHBROOK : Petition of the Newark (Ohio) Local 
:No~ 412 of the Bartenders Internationa-l League. protesting 
ag~1inst the enactment of national t>rohi'bition ~ to the Commit­
tee on Rules. 

Also. petition of the MoiTow Co-unty (Ohio} Woman's Chris­
tian Temperance Vnion; F:u~ley Wesleyan Sunday School, 
1\lal·engo, Ohio·; Roscoe J. Beard nncT other citizens of Orrville. 
Ohio; Alum Creek Friends' Sabbath School. Cardington, Ohio; 
John W. Jordun and other citizens of Haward. Ohio; H. A. 
Rossin and 12 other- citizens of Coshocto14 Ohio; Rev. Han-ey 
E. Orwick and 24 other citizens of ITbrichsvitle. Ohio; tlr~ 
Christian Endeavo-r Society of the Presbyterian Churches at 
Jersey, Ashland. and Man field. Ohio, fayorin.,. tne e::tnctna•nt 
of the Hobson national prohibition amendmellt; to the Com­
mittee on Rule&. 

By l\fr. BAKER: Petition of citizens of Atin11tk City. N. J.,. 
protesting against national prohibition; to the Committee on 
Rule~ 

Also, petition of citizens of Delanes and Medford, N. J.., fa- · 
vormg national prvhil>ttion; to the Committee tm Holes. 

Also, pe-tition of Mary W. Lippincott, Helen Lippincott and 
othe-r of Riverton. N. J., :fuvoring woman. suffrage; to the Com­
mittee on the Judiciary. 

By Mr~ BE.AKES; Resoluti'ons of mass meeting of citizens of' 
Parma; members of First Churc-h of Christ. Adrian; mf>mbers 
of South Side Methodist Protestant l\li~sion Sundny School, 
Adrian~ members of Young People's Soeiety of Cbristiun En­
dea,·or- of First Methodist Protestant Church. Adrian: West 
Adrian Congreg:ltlonul Clrristinn Endeavor Society; lUnrston 
A,-enue Presbyter4tn Cburch. Detroit: H. W. Potter~ Weston: 
First Methodist-Episcopal Church, Adrian_; Epworth Le1tgue of 
the l\lethodlst-Episcopal Church" Adrian-; members of Fin>t 
Methodist Protestant Church, Adrian, all in the St;tte of Michi­
gan. in favor of national prohibition; to the Committee on 
Rnles. 

By Mr. BROWNING: Petition of Epworth League of . Evan, 
Pa .. favoring national prohibition; to the Committee on Rntes, 

By 1\lr. BUCHA.."'\"AN of Illinois: Petitions of 1 citizen of Lock-­
port. 5 riti?:Pn~ of Fnr~t Pnrl;:, 2 citizens of O~tk Park, 2 citi­
zens of LaGrange, 14 c-itizens of Mount ~lorri~. antl 102 (·iti­
zens of Cbicugo, alf in tile State of Illinois. favoring passage o! 
House joint tesolution 2~2; to the Committee on X am! Affairs. 

Also, petitions of 106 citizens of Chieago, Ill.. protesting 
against the passage of' the Hobson resolution ; to the Committee 
on Rules. 

Also, petitions of 56 citizens of Chicago, Ill., against national 
prohibition; to the Committee on Rules. • 

Also, petitions of 41 citizens of Chicag;o, Ill., in favor- of na­
tional prohibition: to the Committee on Rules 

By Mr. BYRXES of South Carolina: Petition of Catherine 
Tully Kenny, Mary Penn Thompson, and others. flf ~ashville, 
Tenn., favoring woman suffrage; to the Committee on the 
Judiciary~ 

By lUr. CARY: Petition of the hoard of directorB of the West­
ern Society of Engineers, protesting against p:ts~age of House 
bill 134;)7, relative- to. surv~ys, etc .. of United States f'reologiPal 
Suney; to the Committee on Expenditures in the Interior De­
partment. 

By :l\1r. CLARK of Florida: Petition of Council No. 27, 
Jrmior Order United American ~IE-Chanies. of Kisffimmee. Fla.~ 
opposing increase of naval chaplains under certain conditions; 
to the Committee on Naval Affairs. 

By i\lr. COOPER: Petition of members of the Congregational 
Cbnrch.. Woman's CI'n·i~tian Temperance Union, and Ch1istian 
En.1.leaYor- Society. respectively, of WiiTiams Bny. Wis., favo-ring 
nation-wide pr-ohibition; to tb~ Committee on Rules. 

By Mr. DERSHE).l ~ Petition of 122 citizens of Fr:mklin, 
Pa.. in favor of national prohibition; to the Committee on 
Rules. 

Also, petitio-n of 18 citizeoo of Mifflintown. Pa., in favor of 
national proWbition; to tbe Co-mmittee on Rules. 

Also. petition of the Union Christian Endeavor Society ot 
Troxelville. Pa., in favoT' of national prohibition; to the Com­
mittee on Rules. 

Also, petition of the Church Council of the Evnng-elical 
Lutheran Church of Wavnesboro. Pn .• representing- 1 .2:nO mem­
bers, in favor of nationa.l prohibition;- to the Committee on 
Rules . 

. 
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Also, petition of 337 citizens of Waynesboro, Pa., in favor of 
national prohibition; to the Committee on Rules. 

By l\Ir. DONOHOE: Petition of 1,500 Christian Endeavorers 
and 500 intermediflte Christian Endeavorers of Northeast Branch 
of Philadelphia Christian Endeavor Union, favoring national 
prohibition; to the Committee on Rules. 

By Mr. DRUKKER: Petition of members and friends of 
Trinity Methodist Church, Passaic, N. J., favoring national 
prohibition; to the Committee on Rules. 

By Mr. EAGAN: Petition of 161 citizens of Hudson Cou:qty, 
elev-enth congressional district of New Jersey, protesting against 
national prohibition; to the Committee on Rules. 

By Mr. ,ESCH: Petition of congregation of First Presbyterian 
Church, La Crosse, Wis., favoring national prohibition; to the 
Committee on Rules. 

By Mr. GARDNER: Resolution from the Young People's 
Society of Christian Endeavor, of ·wenham, Mass., favoring 
the passage of the prohibition amendment now before Congress; 
to the Committee on Rules. 

By 1\Ir. GILL: Petition of Joseph H. Wilsmann and others, of 
St. Louis, Mo., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. GILLETT: Resolutions adopted by the Presbyterian 
Church of Boswell, Ind.; Chicago Church Foundation, of 
Chicago, Ill.; United Presbyterian Church of Jamestown, Ohio; 
Linwood Presbyterian Church, of Kansas City, Mo.; Memo~ 
rial Presbyterian Church, of Philadelphia, Pa. ; First Presby~ 
terian Church of Rutherford, N. J.; and the Sixth Presbyterian 
Church of Washington, D. C., favoring the adoption of the 
pending resolution proposing an amendment to the Constitu~ 
tion of the United States to prohibit polygamy; to the Com~ 
mittee on the Judiciary. 

Also, petition of Eliza R. Whiting, l\Iabel F. Merry, and others, 
of Springfield; Mrs. Buchanan, M. L. Brooke, and others, of 
Holyoke; Anne .Austin, Thomas Haggerty, and others, of West­
field, Mass., favoring woman. suffrage; to the Corr.mittee on the 
Judiciary. · · 

Also, petition of Olivet Congregational Church, of Hampden, 
Mass., favoring national prohibition; to the Committee on 
Rules. . 

By Mr. GOEiqti: Petition of the Christian Endeavor Society 
of the First Christian Church of Lima, Ohio, in favor of na­
tional prohibition; to the Committee on Rules. 

By .1\Ir. GOOD: Petitions of. 159 and more citizens of Cedar 
Rapids, 47 citizens of Mount Vernon, 35 citizens of Kenwood 
Park, and the Woman's Christian Temperance Un_ion of West 
Branch, Iowa, favoring national prohibition; to the Committee 
on Rn.Jes. 

Also, petitions of business men of Lowden, Ely, Solon, and 
Mechanicsville, Iowa, favoring the passage of House bill 5308, 
relative to U\xing mail~order business; to the Committee on 
Ways and Means. 

By Mr. GREJGG: Petitions of sundry citizens of Chambers 
and Galveston Counties, Tex., protesting against national pro­
hibition; to the Committee on Rules. 

Also, petition of :Minnie Fisher Cunningham, Edith .L. War­
riner, and others, of Galveston, Tex., favoring woman suffrage;· 
to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Galveston County and 
Texas City,. Tex., favoring national prohibition; to the Commit­
tee on Rules. 

By Mr. GRIEST: Petitions of members of the Church of God, 
Landisville, Pa.; the United Evangelical Church of Terre Hill, 
Pa.; the Lambert Y. C. T. U. of Lancaster County, Pa.; the 
·Lambert Y. C. T. U. of Peach Bottom, Lancaster County, Pa..; 
Rev. C. B". Johnston, pa::tor, and E. W. Garber, secretary, for the 
Methodist Episcopal Church of Mount Joy, Pa.; Rev. James E. 
Keene, pastot·. and others, for the Senior Society of the Young 
People's Society of Christian Endeavor, of Lititz, Pa.; D. 0. 
Armstrong. for cWzens of Rawlinsville, Pa.; Samuel Alexander; 
for the 1\Iount Joy Methodist Episcopal Sunday School, of Mount 
Joy, Pa.; Rev. H. B. Yoder, _of Lancaster, Pa.; and Anna l\!. 
Boyer, R. D. No. 3, of New Holland, P[\., favoring a national 
prohibition constitutional amendment; and from A. S. Weachter, 
of Hothsville, Pa.; Wayne E. Hackman, R. D. No. 5, of Lititz, 
Pa. ; and William Hellinger and C. C. Kafroth, of Rothsville, 
Pa., ng-ainst the adoption of prohibition measures such as House 
joiut resolution 168; to the Committee on Rules. 

Bv l\lr. HAMILTON of Michigan: Petitions of Katharine A. 
Heri·imnn, Estelle Downing, and others of South Haven, Mich.;· 
1\!rs. Kate 1\I. Redner,. Jennie ·R. Lyle, and others of Cass 
Conuty, Mich.; l\Iay ' E. Rix, Nellie M. Walton, · imd others of 
St. .To ~ eph Com1ty, Mich .. urging Federal legislation for woman 
suffrnge; to the Committee on the Judiciary. · 

Also, petitions of 100 citizens of Bravo, 170 citizens of Dowa­
giac, 39 citizens of Fennville, 80 citizens of Hopkins, 45 citizens 
of Plainville, and 125 citizens Qf Pullman, all in the State of 
Michigan, in favor of national ·prohibition; to the Committee 
on Rules. 

Also, petition of citizens of White Pigeon, Mich., in faT'or of 
national prohibition; to the Committee on Rules. 

Also, petition of Charles M. Sterling and 12 other citizens of 
Van Buren County, Mich., in favor of national prohibition; to 
the Committee on Rules. 

By 1\Ir. KELLEY of Michigan: Petition of 308 citizens. prin­
cipally of Michigan, favoring Senate joint resolution 14-1 aud 
House joint resolution 282, asking for an investigation of the 
North Pole controversy; to the Committee on Naval Affairs. 

Also, petition of Arthur E. Lay and 25 other citizens of 
Parma, Mich., in favor of the Hobson prohibition amendment; 
to the Committee on Rules. 

Also, petition of George Thompson and 26 other citizens, of 
Parma, Mich.; favoring Hobson prohibition amendment; to the 
Committee on Rules. 

By Mr. KENNEDY of Connecticut: Petition of the Bartend­
ers' Union of Derby, Conn., against national prohibition; to the 
Committee on Rules. . 

Also, petition of sundry citizens of Goshen, Conn., and Chris­
tian Endeavor Society of Riverton; Conn., fa\oiing national 
prohibition; to the Committee on Ru1es. 

By 1\Ir. KINDEL: Petitions of 13 citizens of Denv-er, Colo., 
against national prohibition~ to . the Co miDi ttee on Rules. 

Also, petitions of sundry citizens of Blackhawk, Gilpin 
County, Allison, and Grand Junction; 6 congregations of the 
Methodist Epi~opal Church of Keota; an<l of the Sloate Memo­
rial Methodist Episcopal Church, of Denver, all in the State o:C 
Colorado, in fa--ror of national prohibition; to the Committee on 
Rules. 

By Mr. LEE of Pennsylvania: Petition of bonrd of directors 
of the Western Society of Engineers, protesting against the pas­
sage of House bill 13457; to the Committee on Expenditures in 
the Interior Department. - · · . 

Also, memorial of Chamber of C01m;nerce of Pittsburgh, Pa., · 
fa--roring postponement of legislation affecting business; to the 
Committee on the Judiciary. 

By Mr. LEWIS of Maryland: Petition of members of the 
Methodist Protestant Church of Buckeystown, 1\fd., praying the 
passnge of House joint resolution 168, to prohibit the sale of 
intoxicating liquors; to the Committee on Rules. 
·.Also, petition of the Christian Endea--ror Society of Zion 

Lutheran Church, of Middletown, Md., r~presenting GO people, 
for the passage of House joint resolution 168, to prohibit t11e 
sale of intoxicating liquors; to the Committee on Rules. 

Also, petition of the members of Singgold Christian Endeavor 
Society, praying the passage of House joint resolution 168, to ' 
prohibit the sale of intoxicating liquors; to the Committee on 
Rules. · -

Also, resolutions by Rev. Frank A. Killmon, repre enting a 
mass meeting of 1,500 members and attendants of Grace l\letho­
dist Episcopal Church, of Cumberland; l\1d., praying the passage 
of. the Hobson prohibitory amendment; to the Committee on 
Rules. 

Also. petition of members of the Buckeystown (M<l.) Metho­
dist Protestant Church, praying the passage cf House joint · 
resolution 168, to prohibit the sale of intoxicating liqtiors; to 
the Committee on Rules. · 

By Mr. LONERGAN: Petition of Bushy Hill Christian En­
deavor Society, of Simsbury, Conn., favoring the adoption of the 
Hobson bill ; to the Committee oil Rules. · 

Also, petition of Mr. l\f. L. Baldwin, in behalf of the Young. 
People's Society of Christian Endea\Or of Griswoldville, Conn., 
favoring the adoption of the Hobson bill ; to the Committee on 
Rules. 

Also, petition of Rev. Winfield S. Manship, of the Methodist 
Episcopal Church of West Suffield, Conn., fav-oring the adop­
tion of the Hobson bill; to the Committee on Rules. 

By Mr. MAcDONALD: P.etition _of ·citizens of Waucedah, 
1\Iich., in support of ·House bill 11879; to the Committee on 
Banking and Curre~cy. · · · . 

Also, resolution of Wetmore Grange, No. 140S, of Wetmore. 
Mich., in support of Go\ernment ownership of telephoue and 
telegraph systems; to the Committee on the Post Office and 
Post Roads. 

Also, petHion of residents of Iron County, Mich .. in opposi­
tion to legislation pro.viding that mail clerks shall not work 
on Sunday; to the Co.mmtttee on the Post Office and Post 
Roads. · · 

Also, resolution adopted by the Pomona Grange, No. GG. of 
Sault Ste. Marie, Mich., in support of Government oYrnership 
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and operation of telephone and telegraph systems; to the Com­
mittee on the Post Office and Post Hoads. 

Also, resolution adopted by the City Council of Grand Rapids. 
~~~ch., in support of legislation to pension aged and disabled 
civil-service employees; to the Committee on Reform in the 
Cl vi I Service. 
. By Mr. l\1AGUIRE of Nebraska: Petitions of citizens of 

Nebraska, against national prohibition; to the Committee on 
Rules. 

By 1\lr. MERRITT: Petition o:f citizens of Saranac Lake, 
Burke. North and West Bangor, N. Y., and sundry citizens of 
the State of New York, favoring national prohibition; to the 
Committee on Rules. 

Also, petitions of John :M. Reed and others, of St. Lawrence 
County, N. Y., wotesting against national prohibition; to the 
Committee on Rules. 

By Mr. NELSON: Petition of sundry citizens of North 
Clayton, Wis., favoring national prohibition; to the Committee 
on Rules. 
· By l\Ir. O'LEARY: Petition of citizens of second congressional 

district of New York, favoring national prohibition; to the 
Committee on Rule~. . 
. · Also, petition of Claflin, Thayer & Co., of New York City, pro­

testing against the Clayton antitrust bill; to the Committee on 
the Judiciary. 

Also, memorial of General Post Office Letter Carriers' Mutual 
Benefit Association, of New York City, protesting again~:: sec­
tion 6 of House bill 12928; to the Committee on the Post Office 
and Post Roads. · 

By Mr. PAIGE of !lassachusetts: Papers to accompany H. n. 
17755, granting a pension to William P. La Croix; to the Com­
mittee on Pensions. 

Also, papers to accompany H. R. 17756, granting a pension to 
Geot·ge P. Clark; to the Committee on Invalid Pensions. 

By l\Ir. PATTEN of New York: Petition of citizens of New 
Yol'k City, favoring national prohibition; to the Committee on 
Rules. 
· By Mr. PAYNE: Petitions of sundt'Y citizens of the thirty­
sixth congressiona l district of New York, favoring national pro­
hibition; to' the Committee on Rules. 

By Mr. RAKER: Petition of Thomas Halls, of California, 
protesting against national prohibition; to the Committee on 
Rules. 

By l\Ir. REILLY of Connecticut: Petition of the Brandford 
(Conn.) Baptist Church, favoring national prohibition; to the 
Committee on Rules. 

By Mr. ROBERTS of Massachusetts: Papers to accompany 
H. n. 17604, granting a pension to Francis Prendergast; to the 
Committee on Pensions. _ 

Also, papers to accompany H. R. 17605, granting an increase 
of pension to Henry D. 1\Ioulton; to the Committee on In·niliu 
Pensions. 

Also. petition of 55 citizens of Somerville, and Robinson 
Methodist Episcopal Church, of Malden, 1\fass., favoring national 
prohibition; to the Committee on Rules. 

By Mr. SCULLY: Telegrams in faYor of Hobson amendment: 
1\Innasquan Methodist Protestant Sunday School ; 80 members 
of the Epworth League, Point Pleasant; 200 membPrs Point 
Pleasant Methodist Church; the Grace Methodist Church, Red 
Bank; the Central Baptist Church, Atlantic Highlands; · the 
Woman's Christian Temperance Union, Manasquan; 150 mem­
bers of New Monmou:h Baptist Church; the Bay Head 
Methodist Episcopal Church, 60 members; First .Methodist 
Church, Red Bank; the Twilight Members, Ocean Grove Camp 
Meeting; 1.000 members · of · St. Luke's Methodist Episcopal 
Church, Long Branch; St. Luke's Sunday School, l\lrs. M. New­
man in charge, Long Brunch; 195 members New Monmouth 
Baptist Church; 100 members First Reformed Church. Red 
Bank; the Christian Endeavor Society, Perth Amboy; W. G. 
Ei,sle Bible Class, Long Branch; 140 members First Presby­
terian Church. Point Pleasant; 35 members Christian Endeavor 
So~lety •. First Presbyterian Church of Point Pleasant; 125 mem­
bers Sunday School First Presbyterian Church of Point Pleasant. 
400 members First Methodist Episcopal Church, Bradley 
Bench; 1,100 members St. Luke's Methodist Episcopal Church, 
Asbury Park; the First MethodJst Episcopal Church of l\IaiJas­
qnim ; ·First · l\IPthodist Episcopal Church, Atlantic Highlands; 
Grace Methodist Episcopal Church. · Red Bank, all in the State 
of New Jersey; to the Committee on Rules. 

Also. petition of United States Civil Service Retirement As­
&ociation, relatiYe to retirement of superannuated Govern.ment 
employee-s; to the Committee on Reform in the Ch·il Service. 
, Also, ,petition of ·Flax Dt·essers, Local No. 694, affiliated with 

4,rueric~n Fede~atiou of Labor, Paterson, N. J., relative to taking 
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3-cent duty off the ·dressed line of buckled flax; to the Com­
mittee on Ways and 1\Ieans. 

Also, petition of New Brunswick (N.J.) Political Study Club, 
favoring woman suffrage; to the Committee on the Judiciary. 
. By Mr. SMITH of ~ti&ho: Petition of L. S. Golden and 5 

othet· citizens of Caldwell, Idaho, protesting against enactment 
of resolution to amenu the Constitution so as to prohibit . the 
sale. manufacture. or importation of intoxicatin~ liquors; to 
the Committee on Rules. 

By 1\fr. STEDl\IAN: Petition of sundry citizens and congre­
gation of the Xorth Main Street Methodist Protestant Church, 
High Point. N. C., favoring national prohibition; to the Com­
mittee on Rules. 

By 1\fr. STEVENS of Minnesota: Memorial of congregation 
of the Swedish Methodist Ep:scopa1 Church, Sti11water. Minn., 
favoring national prohibition: to the Committee on Rules.. 

SEN .ATE. 

WEDNESDAY, July 8, 1914. 
The Senate met at 11 o'clock a. m . 

· Rev. J. L. Kibler, D. D., offered the following prayer: 
0 Lord, our Lord, how excellent is Thy name in all the earth. 

Thy glory is set above the hea vens and Thy kingdom ruleth 
over all. We humble ourselves, therefore, unto Thy mighty 
hand. We bow in Thy presence and fall at Thy feet. We 
acknowledge our dependence upon Thee and look to Thee for 
Thy guiding hand. Leave us not to ourselves. Inspire us 
with lofty aims and worthy ambitions. Give us a clear con­
ception of Thy will and supply us with grace for the accom­
plishment of Thy purposes and for meeting all demands upon 
us this day. We ask in Christ's name. Amen. 

The Journal of yesterday's proceedings was read and approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of RepresentatiYes, by J. C. Sonth, 
its Chief Clerk, announced that the House had passed the fol-
'lowing biBs and joint resolution: · -

S. 388. An act for the relief of Ella 0. Richardson; 
S. 2903. An act for the relief of Judd McKelvey; 
S. 3488. An act for the relief of Ernest C. Stahl ; 
S. 3817. An act authorizing the issuance of a pate.nt to James 

Gunning for Jot 2, section 32, township 29 north, range ::m 
east, Montana; and . · . 

S. J. Res.105. Joint resolution ·authorizing the President to 
accept an invitation to participate in the Sixth International 
Dental Congress. 

The message also announced that the House had passed the 
bill ( S. 1644) for the relief of May Stanley, and for other pur­
poses, with amendments, in which it requested the concurrence 
of the Senate. · 

The message further announced that the House had passed 
the bill (S. 4714) to authorize Louis Eder to enter lands under 
the homestead laws. with an amendment, in which it requested· 
the concurrence of the Senate. 

The messRge also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

·H. R. 1062. An act granting a patent to Joseph Robicheau; 
H. R.1516. An act for the relief of Thomas F. Howell; 
H. R. 1528. An act for the relief of T. A: Roseberry; 
H. R. 1698. An act to amend an act entiUed "An act to pro­

vide for an enlarged homestea d," and acts amendatory thereof 
and supplemental thereto; 

H. R. 2103. An act for the relief of Drenzy A. Jones and 
John G. Hopper, joint contractors, for surveying Yosemite Park 
bo'undary; · · 

H. R. 2978. An act for the re1ief of the estate of Thomas F. 
Swafford. deceased, late of the State of Louisiana, for cal'rying 
United States mail on Route No. 8263, in the State of Louisiana, 
during the period from January 1."1861. to 1\lay 3t, 1861; 

H. R. 3430. An act for the relief of Lottie Rapp; 
. H. R. 3586. An act for the relief of Fr·ancis Tomlinson; 
H. R. 4001. An act for the relief of Daniel J. Ryan; 
H. R. 4266. An act granting patent to certain lands to the 

legal heirs of W. F. Nichols; 
· H. R. 4628. An act for the relief of N. Ferro ; 

H. R. 4952. An act to refund to John B. Keating customs 
tax erroneously and illegally collected at Portland, ·1\fe., on 
cargo of coal March 11, 1903; · 

· H. R. 7078. An act for the relief of Mary 1\faeon Howard; 
H. R. 9701. An act fot· the relief of F. W. Theodore Schroeter; 
H. R. 10460. An act for the relief of Mary Cornick ; 
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